[MamMsaTKa O PUANYECKUX N MEANLIMHCKUX
nocneacTBUsAX HeMeaULMHCKOro noTpedneHuns
HapPKOTUKOB N y4acTUSA B UX HE3aKOHHOM obopoTe

B Poccuiickoit ®eaepaumm cucteMa NpaBOBOMO PEryIMpOBaHMsl 060poTa HApKOTMKOB, B TOM YMC/E UX HE3AKOHHOMO
060poTa 1 NoTpedneHus, MOHOCTLIO COOTBETCTBYET MEXAYHAPOAHLIM HOPMATMBHbBIM aKTaM, BaXKHENLIMMU U3 KOTOPbIX
ABNSAOTCA:

o «EQMHas KOHBEHUMS O HApKOTUYeCcKnX cpeacteax» 1961 roaa;
o «KOHBEHLMSI O MCMXOTPOIHbIX BewecTBax» 1971 roaa;
¢ «KOHBeHUMs 0 6opbbe NPOTNB HE3aKOHHOIO 060pPOTa HAPKOTUYECKNX CPEACTB M NMCMXOTPOMHbLIX BewwecTs» 1988 roga.

OCHOBHbIM HOPMATMBHbIM aKTOM, ONpPeAeNnsoLWMM NOCTPOEHNE CUCTEMbI MPABOBOIO PeryiMpoBaHns paccMaTpUBaeMbIX
BOMPOCOB B Hallel cTpaHe siBnsetcs ®egepanbHblii 3akoH oT 08.01.1998 N23-®3 «O HapKOTUYECKMX CPeaCTBax W
NMCMXOTPOMHbIX BeLlecTBax» (Aanee — 3akoH «O HApKOTMKax»). DTUM 3aKOHOM OnpefeneHbl OCHOBHbIE MOHSATMS, B TOM
ynCNIe MOHSATUS HAPKOTUYECKMX CPEACTB, MCUMXOTPOMHbIX BELLECTB M MX MPEKYPCOPOB; MPUHLIMMbLI FOCYAApCTBEHHOM
nofnMTUKM B ccepe obopoTa HApKOTMKOB M MPOTUBOAEMCTBUSI MX HE3AKOHHOMY 060pPOTY; ompeaeneHbl mpaBwuna
0b60poTa HapKOTMKOB, MeXaHM3Mbl MPOTUBOAENCTBUSI UX HE3AKOHHOMY 060POTY M MOMOLLUM 60JIbHBIM HapKOMaHWEN.

B yacTHOCTM, 3aKOHOM «O HapKOTHKax» OMNpeAeseHo, YTO HAPKOTUYECKMMI CPEACTBaMM, NCUXOTPOMHbLIMU BELLECTBaMM
W X MPeKypcopamMu SIBMISIKOTCS BELLECTBA, BK/OYEHHbIE B MepeyeHb HApKOTUYECKUX CPEACTB, NCUXOTPOMHbIX BELLECTB
1 UX MPEKypCcopoB, NMoasexaLinx KOHTposto B Poccuiickon deaepaumn.

Takum 0b6pa3oM, BBEAEHO HOPUAMYECKOE MOHSITUE HAPKOTUYECKMX CPEeACTB M MCUXOTPOMHbIX BELEeCTB (panee —
HapKOTMKW), OT/IMYAlOLLEECS OT MEAMLMHCKOrO MOHMMaHWS HapKOTWKOB, FAE€ B KauyeCTBE OCHOBHbIX WX MPU3HaKOB
paccMaTpUBAETCS HanuMuMe Yy BELLecTBa CBOWCTB MCUMXOAKTUBHOMO BO3AEWCTBUS M (DOPMUPOBAHUS XUMUYECKOW
(cb13nonornyeckon) 3aBnMCUMOCTH.

Mo3ToMy, HanpuMep, Takoe PacripoCTpaHeHHOe B 06OpOTe BELWECTBO KaK asKorofib, OKa3blBalOWEEe MOLLHOe
NCUXO0AKTUBHOE BO3AEWCTBME, CMOCOBHOE [OCTaTOMHO 6bICTPO (OPMMPOBATL XMMUYECKYID 3aBUCMMOCTb U
OKa3blBAIOLLEE CYLECTBEHHbIE COLMAlbHbIE HErAaTUBHbLIE MOCIEACTBUS, KaK AN CaMOro noTpebuTens, Tak U Ans ero
OKPY)KEHUSI, C OPUANYECKON TOUKM 3PEHUS HAPKOTUKOM He SIBMISIETCS.

BaxHelillee 3HauyeHWe BBEAEHWSI HOPUAMYECKOrO MOHSITUS HAapKOTMKOB COCTOMT B TOM, YTO [AEMCTBME MeXaHu3Ma
MpaBOBOrO PErysMpoBaHusi 060poTa HApKOTMKOB, B TOM YMC/€ OTBETCTBEHHOCTU 3a WX HE3aKOHHbIM 060pOT U
noTpebneHne, pacnpoCcTPaHSOTCS TONbKO Ha BELLECTBA, SIB/SIOLMECS HAPKOTVMKAMU C OPUAMYECKOW TOUYKW 3peHUs,
TO €CTb BK/IOUEHHbIE B CNeLanbHblii MNepeyeHb.

B Hawen cTpaHe 3T10T lNepeyeHb (opMUpyeTcs NpaBUTENLCTBOM U yTBepXxaaeTcs MNocTtaHoBneHneM lNpaBuTenbCTBa
Poccuiickort ®egepaumm ot 30.06.1998 N2681 «O6 yTBEpXKAEHWUN NMEpPeYHst HAPKOTUYECKUX CPEACTB, MCUXOTPOTHbIX
BELLECTB U MX NPeKypcopoB, Noanexalumx KoHTponto B Poccuiickon ®epepaumn» (aanee — MNepeyeHb HApKOTMKOB 1
NpeKypcopoB).

[NepeyeHb HApKOTMKOB M NPEKYPCOPOB COAEPXKMUT 4 Crincka:

e Cnmcok I — HapKOTMYECKUX CPEACTB, MCUXOTPONHbBIX BELLECTB U MX MPEKYPCOPOB, 060pOT KOTOPbLIX B Poccuickoin
®epepaumn 3anpelleH. Bo3MoXHO MCNob30BaHUE STUX BELLECTB TOSIbKO B HAYYHbIX U Y4ebHbIX LiefisiX, B SKCNEPTHON
M OMNEepaTUBHO-PO3bICKHOW AEeSATENbHOCTU. BOMbLIMHCTBO HApKOTUKOB, MOTpebnsieMbix 6e3 Ha3HayeHus Bpaua,
BKJTFOUYEHbI MMEHHO B 3TOT CMKCOK, HanpuUMep, «MapuxyaHa»,

«TePOUH>», «Ae30MOPdUH», «aMdETaMUH» BCE KCOMM» U «CMaMNChI»;

e Cnmcok II — HapKOTUYECKMX CPEACTB M MCUXOTPOrHbIX BELECTB, 060pOT KOTOpbIX B Poccuiickoit ®eaepalinm
OrpaHMYeH M B OTHOLLEHUM KOTOPbIX YCTAHAB/IMBAKOTCS MEPbI KOHTPOSS. BO3MOXHO, UCMOMb30BaHNUE 3TUX BELLECTB B
MEAVLMHCKMX LieNIsiX Npy coboAeHnn JOCTaTOMHO CTPOTUX YC/IOBUIA, YCTAHABIMBAEMbIX 3aKOHOM €0 HApKOTMKAxX» W
PsIAOM MNpYKasoB MUHMCTEpPCTBA 3ApaBooXpaHeHunst Poccuiickoi Geaepaumm;

e Cnmcok III — MCMXOTPOMHbIX BELLECTB, 060POT KOTOPbIX B Poccuiickoi degepaumn OrpaHuMyeH M B OTHOLLEHWU
KOTOpPbIX [IOMYCKAETCA MCK/IIOYEHME HEKOTOPbIX MEp KOHTPONs. BO3MOXHO WCMOMb30BaHME 3TUX BELLECTB B



MeAULIMHCKUX Lensix npy cobntoaeHnn 6onee NpocTbix YCIOBUIM, YCTaHAaBNMBaEMbIX 3aKOHOM «O HApPKOTUKaxX» U psifoM
npvkasoB MuHWUCTEpPCTBa 34paBOOXpaHeHusi Poccuiickort ®eaepaumnn. HapkoTukm, BkItoYeHHble B cnincku II w 11T B
He3aKOHHOM 060poTe BCTPEYaoTCs PeaKo;

e Cnncok IV — npekypcopsbl, KoTopble 06beAnHeHbI B 3 Tabnuubl: Tabnumua I — ocobble Mepbl KOHTPOS (CaMblii CTPOrUi
KOHTposib), Tabnuua II — oblme Mepbl KOHTPoNS (bonee MArkvi KOHTPonb), Tabnuua III — gonycKaeTcs UCKIIOYEHNE
HEKOTOPbIX Mep KOHTpons (Hanbosnee MSArkuin KOHTPOsb).

Mpn HeobxoAMMOCTM BKOUYEHNS B lNepeyeHb HapKOTMKOB M MPEKYPCOPOB KakuX- NM60 BELLECTB, KOTOPbIX paHee B
HeM He 6bIno, n3paetcs lMNocrtaHoBeHWe MpaBUTENLCTBA O BHECEHUW [OMOSIHEHWI B MNocTaHoBNeHME MpaBUTENbCTBA
oT 30.06.1998 N2681. 3Ta npoueaypa NpUMEHSIETCS AOCTAaTOYHO YacTo, 0cobeHHo B nocneaHue roabl. CoBpeMeHHast
MeXAyHapoaHaa HapKOCUTYyaUUsa XapaKTePU3YETCA perynsapHbIM nosBieHUEM B 060p0Te HOBbIX BeLeCTB, MMELLNX
BCE MPU3HAKM HAPKOTMKOB C MEAMLIMHCKOW TOYKM 3PEHMSI M OKa3blBalOLWMX OYEHb arpeccMBHOE BO3AENCTBME Ha
3[0POBbE YENIOBEKA, BMOTh A0 CMEPTU B pe3yfibTaTe NnepBoi e npobbl Mx noTpedbneHns. OaHako, C opUANYECKON
TOYKU 3pPEHUA 3TN BelleCTBa HAapPKOTUKaMUN He ABNAAIOTCA. COOTBeTCTBEHHO, nvuda, 3aHMMaLwmeca ux 060pOTOM, He
MOTYT MPUBNEKAaTbCS K OTBETCTBEHHOCTM, MPEAYCMOTPEHHOW 3a HEe3aKOHHbIM 060pOT HapKOTMKOB. [Mpu 3TOM
npoueaypa BHECEHNE U3MEHEHUN B epeyeHb HapKOTUKOB [AOCTAaTOYHO ANUTENbHA. B pesynbTate, MMEET MEecTo
CYLLECTBEHHOE 3arna3ablBaHue HpUANYECKOrO MpU3HaHWUS BELLECTBA HApKOTMKOM OT BPEMEHM €ro rorajaHusi B
060pOT, UTO HEPEAKO BEYET TSHXKEble NOCNeACTBYUS.

B Uensix pelleHust CNOXMBLUENCS CUTyauuW, B OTEYECTBEHHOe MpaBo (B 3aKOH «O HAPKOTMKaxX» U psfd WHbIX
HOPMaTMBHbIX aKTOB) 6b110 BBEAEHO MOHSATUE «HOBblE MOTEHLMANIBHO OMacHbIE NCMXOAKTUBHbIE BeLlecTBa» (Janee —
HIMB), B KayecTBe KOTOPbIX PacCMaTpMBAlOTCS BELLECTBA, BKJIOYEHHble B PeecTp HOBbIX MOTEHLMANbHO OMACHbIX
MCUXOAKTMBHBIX BELLEeCTB, 060poT KOTOpbIX B Poccuiickon ®eaepaumn 3anpelleH (aanee — Peectp HIMB). Beaenne u
nonosiHeHne PeecTpa ocyllecTBnsieTcss MWHUCTEPCTBOM BHYTPEHHMX fen Poccuickort ®epepaumu. lNpoueaypa
BKJIOUYEHMS BelecTBa B Peectp HIMB cywecTBeHHO npolle, YeM B NepeyeHb HapKOTUKOB.

B pesynbTaTe poccuiickoe NpaBo cenyac npeaycMaTpyBaeT OTBETCTBEHHOCTb 3@ HE3aKOHHbIN 060poT ¥ noTpebneHne
HapKOTUKOB W1 X aHasoros, Ux npekypcopos v HIB. HapkoTvkamu, ux aHanoramun n HIMB aBnsOTCSA BELECTBa UK KX
CMecu, KOTOpble MOryT HEMNOCPeACTBEHHO YMOTPebnaTbCa B LENsaxX AOCTUXKEHMS HapKoTuyeckoro 3ddekTa,
NMPEKYpPCopbl — 3TO BELLECTBA, UCMOJIb3yEMbIE /IS U3rOTOB/IEHNSI HAPKOTUKOB.

MOHATME QaHaNOroB HAPKOTMKOB packpbiBaeTcs B CT.1 3akoHa «O HApKOTMKax», COTMAcHO KOTOPOMY aHanorut
HApKOTMYECKMX CPEACTB W MCUXOTPOMHbIX BELECTB — 3TO BEWEecTBa CUMHTETUYECKOTO WM eCTECTBEHHOro
MPOUCXOXKAEHUS!, HE BK/OYEHHbIE B [lepeyeHb HAPKOTMKOB U MPEKYPCOPOB, XMMUYECKas CTPYKTypa W CBOWCTBa
KOTOPbIX CXOAHbI C XMMWUYECKON CTPYKTYpOW M CBOWCTBaMM HApKOTMKOB, BKJ/IOUYEHHbIX B epeyeHb HapKOTUKOB U
MpeKypcopoB. Hanpumep, B HacToslLee BpeMsl OAHUM M3 CaMblX PacrnpOCTPaHEHHbIX B HE3aKOHHOM 060pOTe BELLECTB
ABNSETCS a- MMPPONAMHOBaNepodeHoH (OAHO M3 BELLECTB, PACMpPOCTPaHEHHbIX MO CNIEHTOBbIM HA3BAHWUEM «COMN»),
KOTOpPOE He BK/IIOUEHO B NepeyeHb HapKOTUKOB M MPEKYPCOPOB, HO SIBMIIETCA aHaNoroM HapKoTMYecKkoro cpeactea N-
METUN3hENPOH, BKIIKOUYEHHOTO B [lepeyeHb HapKOTUKOB M MPEKYPCOPOB. 3HAUMUTENLHOE KOIMUYECTBO YrOOBHbIX AeN
CBSI3aHO C HE3aKOHHLIM 060POTOM MMEHHO 3TOrO BELLECTBA.

Yo KacaeTcsl 3anpeTa KOHKPETHbIX AEMCTBUN C HAPKOTUKAMM, TO MPOLLE CKa3aTb, YTO 3anpeLleHo abcontoTHO BCE. U
nobble AENCTBUS C HAPKOTUKaMKW, UK AaXe KaK-TO CBs3aHHble C HAapKOTWMKaMM, BMEKYT aAMWHUCTPATUBHYIO WK
YrOMIOBHYIO OTBETCTBEHHOCTb. Be3 topuanyecknx NocneacTBMiA Ha HAPKOTUKM MOXHO TOJIbKO CMOTPETb. [JaXe pasroBop
0 HapKOTMKaXx, BeAyLMINCs onpeaenéHHbIM 06pa3oM, MOXET PacCMaTpUBaTLCS Kak NpaBOHapYLLEHWE.

Ha HacToswee BpeMsi Kogekc Poccuiickoi deaepaumnm 06 agMUHUCTPaTUBHBIX NMPABOHAPYLLEHNUSX COAEPXMT 17 cTaTen,
npefycMaTpyBatoLLyX OTBETCTBEHHOCTb 33 AEMCTBMS C HAPKOTMKAMM, @ Yro/oBHbIV Koaeke Poccuiickoii deaepaumm —
12 crateii. CTOMT yKas3aTb, YTO CO BPEMEHEM MOCTPOEHUE M COAEPXKAHWE CUCTEMbI MPaBOBOW OTBETCTBEHHOCTU 3a
HE3aKOHHbIE AEVCTBUSI C HAPKOTMKAMU MEHSIETCS, BBOAATCS HOBblE HOPMbl B BWAE CAMOCTOSITE/IbHLIX CTaTel Wiu
YacTeil yXKe CyLLIECTBYIOLLMX HOPM. MpeabiayLine 3HaUUTENbHbIE U3MeHeHs Bbiny NpoBeaeHsl B 2013 roay.

Kopekc Poccuiickolt denepauunm 06 agMUHUCTPATUBHBLIX MPABOHAPYLUEHUSX Kak Obl0 yKasaHO CcoAepXXUT 17 cTaTtel
npeaycMaTpuUBaloLLMX OTBETCTBEHHOCTb 3a T€ UM UHbIE AENCTBUSA C HAPKOTMKaMK. 3To CT. 6.8, cT. 6.9, cT. 6.9.1, cT.
6.10, cT. 6.13, cT. 6.15, cT. 6.16, CcT. 6.16.1, cT. 10.4, cT. 10.5, cT. 10.5.1, yactb 7 ct1. 11.5, cT. 11.9, cT. 12.8, yactn
2 1 3 cT. 20.20, cT. 20.21, cT. 20.22 KOAIl P®.

M3 HKx 7 cTaTel cBA3aHbl C NOTPEBIEHNEM HApPKOTUKOB: CT. 6.9, YacTb 7 cT. 11.5, cT. 11.9, cT. 12.8, yactn 2 1 3 cT.
20.20, ct. 20.21, cT. 20.22 KoATll P®. Yalle Bcero B npaBoNpUMEHUTENIbHOW NPaKTUKE BCTPEYaloTCsl MPaBOHaPYLUEHNS,
npeaycMOTPeHHble cTaTbaMu 6.9, 12.8 n yactamm 2 u 3 cT. 20.20 KoAll P®, Ha nx gonto npuxogutcs Ao 85% B obwem
MaccyBe aAMVHUCTPATMBHBIX MPaBOHapYyLUEeHUI B cepe He3akOHHOro 06opoTa MU NoTpedbneHns: HapKOTHKOB.

CT. 6.9 KoAI P®. MoTpebneHne HapKOTUYECKUX CPEACTB MMM MCUXOTPONHbLIX BELLECTB 6€3 HasHauyeHus Bpaua inbo
HOBbIX MOTEHLMANbHO OMacHbIX MCUXOAKTMBHBIX BELUECTB, JIMGO HEBLIMOJHEHWE 3aKOHHOTO TpeboBaHWS
YMONHOMOYEHHOTO AO/MKHOCTHOTO /M@ O MPOXOXAEHUM MEAULIMHCKOrO OCBMAETENbCTBOBAHWS Ha COCTOSIHUE



OMbAHEHUA TpaXXAaHMHOM, B OTHOLUEHUWN KOTOPOro MMEKTCA AOCTAaTOYHbIE OCHOBaHWA MoJiaratb, YTO OH n0Tpe6vu'|
HapKOTUYECKME CPEACTBA UM MCUXOTPONHbIE BELLECTBA 6e3 HazHayeHus! Bpa4a 60 HOBblE MOTEHLMANBHO ONacHble
NMCUXO0aKTUBHblE BellecTBa. CaHKuMS npenycMaTpuBaeT HaNloOKEHVE aAMUHWUCTPaTUBHOIo LUTpaCba B pa3Mepe oT
YETbIPEX ThICAY A0 NATU TbICAY py6r|el7| nnn aﬂMVIHVICTpaTVIBHbIVI dPEeCT Ha CPOK A0 nATHaAuUaTu CyTOK.

Kak notpebsieHne paccMaTpyBaloTCA to6ble 0CO3HAHHbIE (YMBILIEHHbIE) AENCTBUS LA, B PE3y/ibTaTe KOTOPbIX
HApKOTUYECKNE CPEACTBa MM MCUXOTPOMHbIE BELIECTBA SIM60 HOBbIE MOTEHLIMANBLHO OMAaCHbIE MCUXOAKTUBHbIE
BELLECTBa YCBAMBAOTCS OpraHM3MoM (MeTabonM3MpyoTCsl), HaNpUMEpP, MHBbEKLMOHHBIN Cnocob (C MOMOLLbO YKoMa),
KypeHue, BAbIXaHWe, BbiNMBaHWE, CbeAaHWe, TEOPETUYECKM BO3MOXKHO MOSIBNIEHME HAPKOTMKOB (MM UX ¢opM),
KOTOpbIE MOTryT MOTPE6NATLCA MyTEM KacaHUs.

[na noateepxxaeHus dakta noTpebneHuss HapkoTukoB uan HIB  HeobxoauMO npoBeAeHue  MeaMLMHCKOro
OCBWIETENbCTBOBAHUS, TO €CTb XMMMWKO-TOKCMKOSIOMYECKOro UcCneaoBaHus 6uonornyeckux cpes  (06bl4HO
UCMONb3yeTcs MoYa) METOAOM ras30- >XMAKOCTHOW XpomoTtorpaduun. WHble MeToApl MCCNeaoBaHWd MOryT AaTb
OLUMBOYHBIN MOMOXUTENbHBIN pe3ynbTaT, M 3T pe3ynbTaTbl HE WCMOMb3YIOTCA ANS MPUHSTUS PELIeHNUs Mo
paccMaTpvBaeMoMy MpaBOHapYyLUEHMIO. [103TOMY MpKU MOMYYEHUU MOSIOXUTENBHOMO pe3y/bTaTta Mocse NMPUMEHEHUS,
HanpuMmep, 3KCMpeccMeToAa TECTMNON0CKaMU MPOBOAUTCS ero NpoBepka MeTOAOM Fa30-XMAKOCTHOM XpOMOTOorpaduu.
Mpy oOTkase nMuUa MPOMTU OCBUAETENbCTBOBAHME J/WLO MPUBNEKAETCS K OTBETCTBEHHOCTM MO  [AaHHOMY
npaBoHapyLLeHWO 6e3 NpoBeaeHUs Kakux-mbo UccnenoBaHWi.

TpeboBaHWe NPONTN OCBUAETENBCTBOBAHUE AO/MKHO BbITb BbICKA3aHO YNOTHOMOYEHHbIM JIMLIOM. B kKauecTBe TakoBOro
MOXET BbICTYNaTb /MU0, B KOMMETEHUMIO KOTOPOrO BXOAMT COCTaBfiEHME MpPOTOKonAa 06 aaMUMHWUCTPATUBHOM
npaBoHapyLUEeHWM, NPeayCcMOTPEHHOM CT. 6.9 KoAl P®. To ecTb MM MOXET 6bITb COTPYAHMK OPraHOB BHYTPEHHUX Aen
Poccuiickort ®epepaunu, HadeNeHHbIM TaKMMM MOSIHOMOYMSIMM B COOTBETCTBUM CO CBOMMU (DYHKLIMOHAJIbHbIMU
0653aHHOCTAMM.

MoBOAOM nMpeabsBfieHns TpeboBaHWS MPOWTM OCBUAETENIbCTBOBAHWE MOXET CIYXWUTb CyObEKTUBHOE MHEHMe
YMOSIHOMOYEHHOTO /LA, YTO MPOBEPSEMbIN YNOTPEOUT HAPKOTUKKU Uin HIB, He 3aBUCUMO OT TOFO Ha OCHOBaHUM Yero
3TO MHEHMWE CNOoXWNocb (Hanpumep, 0COBEHHOCTM MOBEAEHWS MPOBEPSiEMOro, M60 ero yyactue B HE3aKOHHOM
060poTe HApKOTUKOB U Ap.).

BpeMsi noTpebneHnsi HapkoTUKOB wnu HIB He BAMseT Ha KBanudukaumio. [MONOXKWUTENbHbIM pesynbTaT
OCBWAETENLCTBOBAHNS, TO €CTb HajMuMe B OpraHusMe MeTabosIMTOB HapKOTMKOB uau HIB, gaeT AoctaTtodHoe
OCHOBaHWE ANA MPUBNEYEHNS NINLA K OTBETCTBEHHOCTM, AAXKE €C/IN BELECTBa 6binn ynoTpedieHbl HECKOMBLKO AHEN
Hasag.

Mo obweMy npaBuiy cybbekTaMu agMUHUCTPATUBHLIX MPaBOHAPYLIEHUA MOryT ObiTb NMua, AOCTUruMe 16 ner.
COOTBETCTBEHHO M K OTBETCTBEHHOCTV MO 3TOM CTATbe MOryT MpPMBEKATbCS TOMBbKO JML@ C 3TOro BospacTa. Ecnu
HapkonoTpebutens Monoxe 16 neT, To KBanMduUKauns OCyLLECTBASETCS KaK NpaBOHApYyLUEHVE, NMPeayCMOTPEHHOE CT.
20.22 KoAIl P®, cy6beKTOM KOTOPOro SIBNSOTCS 3aKOHHbIE MPEACTaBUMTENN TaKoro HapkonoTpebuTens.

MpaBonpuMeHUTENbHas NPaKTMKa MOKa3biBaeT, YTO IaHHOE NpaBOHapyLIEHME Yallle Bcero hUKCUpYETCs Cpeamn BCex
AAMUHUCTPATVBHBIX MPaBOHAPYLUEHWA B Cdepe He3aKoHHOro o6opoTa M MOTpebrieHMs HAapKOTMKOB, €ro Aoss
COCTaBNAET 0k0n0 63% no Poccuu.

MpuMeyaHue Kk cT. 6.9 KoAll P® pa3bsiCHSIET, YTO ML, A0OPOBONLHO 06paTUBLLEECS B MEAULIMHCKYIO OpraHn3aumio
NSl NeYeHnst B CBA3M C NOTpebreHneM HapKOTUYECKNX CPEACTB WM NMCUXOTPOMHbIX BEWECTB 6€3 Ha3HayeHus1 Bpaya,
0CBOOOXAAETCA OT AAMUHUCTPATUBHOM OTBETCTBEHHOCTM 3a AaHHOE MpaBOHapylueHue. JIUUo, B YCTAHOBEHHOM
ropsiake NpusHaHHOE 60JIbHbIM HapKOMaHWEN, MOXET BbITb C ero Cornacusi Harmpas/ieHO Ha MEeAMLMHCKY 1 (Unn)
COUManbHy0 peabunuTaumMio M B CBSI3M C 3TUM OCBOOOXAAETCA OT aAMWMHWUCTPATMBHOM OTBETCTBEHHOCTM 3a
COBEpLUEHNE MPaBOHAPYLUEHWI, CBA3AHHBIX C NMOTPEONEHNEM HAPKOTUYECKUX CPEACTB WU MCUXOTPOMHBIX BELLECTB.
[lercTBME HACTOSILLErO NPUMEYaHUS PAcNpOCTPAHAETCS Ha aAMUHUCTPATMBHbIE NMPABOHAPYLLEHUS, NMPEaYCMOTPEHHbIE
yactbto 2 ctatbn 20.20 HacToswiero Koaekca.

BBeneHve ykasaHHOM AePUHMLMKM HaLeNeHo Ha MOTMBMPOBAHWE HAPKOMOTPebUTENei K NMpPOXOXAEHWIO NIeYeHUs U
peabunutaunn. 3a4acTyto CyabW, paccmaTpuBarowme gena 06 agMMHUCTPATUBHBIX MPaBOHAPYLUEHUSX, CBA3AHHbIX C
noTpebieHMeM HapKOTMKOB, MpeAsiaraloT MpaBOHAPYLIUTENSM MPOUTM MEAUUMHCKME W peabunnTaumoHHble
MeponpusTUs, U3beXxas afMUHUCTPATUBHON OTBETCTBEHHOCTU. ECnu npaBoHapyLIMTenb NpYHUMAET Takoe peLleHue,
TO CyAbsl HaK/MaAbIBAaET HAa Hero 06513aHHOCTU MO MPOXOXAEHUKO AMArHOCTUKW, MPOMUNAKTUYECKUX MEpOrpUsTUiA,
JIEYEHUS] OT HapKoMaHuu ¥ (MM) MeavUMHCKOM U (MiM) coumanbHOM peabunutaumn. Mpu yKIOHEHUM nvua OT
UCMOJTHEHMS 3TUX 06A3aHHOCTEN OHO MPYBMIEKAETCS K OTBETCTBEHHOCTY, NMPeAyCMOTPEHHOM CT. 6.9.1 KoAll Pd.

OcTanbHble COCTaBbl aAMWUHUCTPATMBHbIX MPaBOHAPYLIEHWUN, CBSI3aHHbIX C MOTpebneHuMe HapkoTMkoB wnu HIB,
npeaycMaTpyBalOT OTBETCTBEHHOCTb 33 0CO6bIE CllyYan HapKonoTpebneHns Un HaxoXXAeHUS B COCTOSIHUM OMNbSIHEHWS,
B TOM 4YmnCrie B pe3ynbTaTe notpebnenHuns HapkotTukos unm HIB.



Yacte 7 cr. 11.5 KoAll P® YnpaBneHve BO3AYLIHbIM CyAHOM B COCTOSIHUM OMbsSIHEHUSI, MO0 YKIOHEHWE Nuua,
ynpaBnsiowero BO3AyLUHbIM CyAHOM, OT OCBUAETENIbCTBOBAHUS Ha COCTOSIHUE OMbSHEHWS.

Cr. 11.9 KoAll P® YnpaBneHue CygHOM CyAOBOAMTENEM, HAXOASLUMMCS B COCTOSIHUM OMbSIHEHMSI, NMMOO YKNOHEHMWE
CyOOBOAUTENS OT OCBMAETENLCTBOBAHUS HA COCTOSIHME OMbSIHEHUSI.

3TN NpaBOHAPYLIEHUS BCTPEYAOTCS KpaliHe peako B NMpaBOMpYMEHUTENbHOM npakTuke. Hanpumep, 3a 2017 roa no
Poccum BbisiBneHo 1 npaBoHapyLLeHne, npeaycMoTpeHHoe YacTbio 7 ¢T. 11.5 KoAll PO, n Hu ogHoro no ct. 11.9 KoAll
PO.

Cr. 12.8 KoAll P® YnpaBneHne TpaHCMOPTHbIM CPeACTBOM BOAUTENEM, HAXOAALWMMCS B COCTOSIHUWM OMbSIHEHUS.
CaHKUMA NpeflyCMaTPUBAET HaNoXXeHWe aAMUHUCTPATMBHOrO WTpada B pasMepe TpUALATU Thicay pybrel C MULIEHNEM
npaBea ynpaBfieHNs TPAHCMOPTHbIMM CPeACTBaMM Ha CPOK OT MOyTopa A0 ABYX NET.

B npumeyaHun « paCCManMBaeMOVI CTaTb€ Pa3bACHAETCA, YTO OTBETCTBEHHOCTb, MPEAYCMOTPEHHAsA HacTosILLiEeN
CTaTbEVI, HaCTynaeT B Cj1iy4a€ YCTaHOBJ/IEHHOIO CbaKTa Hannm4yna B OpraHU3Me BOAUTENA HAPKOTUYECKUX CPEACTB U
NCUXOTPOMHbIX BELLECTB.

Takum ob6pas3om, Ansd yCTaHOBNeHWs GakTa HaxXOXAEHWUsS BOAUTENS B COCTOSIHAM HAPKOTMYECKOrO OMbSHEHWS
Heobx0AnMOo, BO-NepBbIX, NOATBEPXAEHME (aKTa yNpaBieHNs TPaHCMOPTHLIM CPEeACTBOM, BO-BTOPbLIX, NMPOBEAEHME
XMMVKO-TOKCMKOJIOrMYECKOro UCCNeAoBaHus B1onornyeckmx cpes METOAOM ra3o-XUAKOCTHON XpoMOoTorpadun, Kak v
B C/lyYae NpOU3BOACTBA MO MPaBOHAPYLUEHWIO, NPpefyCMOTPEHHOMY CT. 6.9. KOAl PO®.

B cny4yae oTkasza BoaMTENS OT NPOXOXAEHMS OCBUAETENbCTBOBAHMS OH AO/HKEH ObiTb MPUBMEYEH K OTBETCTBEHHOCTMU
3a CoBepLIeHNe NpaBoHapyLUeHNs, NpeayCMOTPEHHOro CT. 6.9 KoAll PO.

B cnyyae BbISIBNEHWMS [aHHOMO MpaBOHAapYLUEHUS OTBETCTBEHHOCTb [O/HKHA HacTynaTb MO COBOKYMHOCTU
NpaBOHAPYLLEHUM, NPEeAyCMOTPEHHbIX CTaTbsiMu 12.8. 1 6.9. KoAl PO.

MpaBoHapyLleHne, npeaycMoTpeHHoe CT. 12.8. KoAll PO BbisBNSIETCA AOCTAaTOYHO YacTo, €ro AoNs B 06LeM MaccmBe
aAMWHUCTPATMBHBIX MPaBOHapYyLUEHUI B cchepe HE3aKOHHOrO 060poTa M NOTPeBIEHUSI HAPKOTUKOB COCTaB/ISIET OKOJIO
9%.

Yactb 2 cT1. 20.20 KoAl PO TMoTpebneHve HapKOTUYECKUX CPeAcTB MM MCUXOTPOMHbIX BewwecTB 6e3 Ha3HavyeHus
Bpaya, HOBbIX MOTEHLMANbHO OMAacCHbIX MCUXOAKTUMBHbLIX BELECTB WAW OAyPMaHMBAIOLWMX BELUECTB Ha ynuuax,
CTaAMoHax, B CKBEpax, Napkax, B TPAHCMOPTHOM CpeAcTBe ObLiero nonb3oBaHUs, a Takke B APYruX 06LeCTBEHHbIX
MecTax NMbo HEBbIMO/IHEHWE 3aKOHHOro TpeboBaHMS YMOHOMOYEHHOrO AO/MKHOCTHOrO Mua@ O MPOXOXAEHUN
MEAMLMHCKOIO OCBUAETENbCTBOBAHUS HA COCTOSIHWE OMbSHEHUSI TPaXKAAHWHOM, B OTHOLUEHWM KOTOPOr0 WMMEHTCS
[OCTaTOYHbIE OCHOBAHWS MoOJaraThb, YTO OH MOTPEOUN HapKOTMYECKMe CPeAcTBa WKW MCUXOTPOMHbIE BellecTsa 6e3
HasHayeHVs Bpaya, HOBblE MOTEHLMANIbHO OMACHbIE NCMXO0AKTMBHBIE BELLECTBA MM OAypPMaHMBAIOLME BELLECTBA Ha
ynvue, CTafuoHe, B CKBEPE, NapKe, B TPAHCMOPTHOM CpeACcTBe 06Lero nosib30BaHus, a TakKe B APYroM O6LecTBEHHOM
MecTte. CaHKuMs nNpefycMaTpyBaeT HanoXeHWe aagMUHUCTPATUBHOIO LWTpada B pa3Mepe OT YeTblpex ThiCaY A0 MSATH
ThICSIY pybnei unn agMUHUCTPATUBHBIN apecT Ha CPOK [0 NATHAALATU CYTOK.

Yactb 3 cT. 20.20 KoAll P®. Te e AeNCTBMS, COBEpPLUEHHbIE MHOCTPAHHbLIM FpaXXAaHWHOM WM SMLOM 6e3
rpaxkgaHcTea. CaHKUMS MpeayCcMaTpUBAET HaNOXXEHNE agMMHUCTPATUBHOIO WTpada B pa3Mepe OT YeTbIPeX ThiCSY A0
naTM  ThicAY pybnelt C  aAMWHWUCTPATMBHBLIM  BbIABOPEHMEM 3a npefenbl Poccuiicko  depepauun  nnbo
aAMUHUCTPATMBHBIV apecT Ha CPOK A0 NATHaALATY CYTOK C aAMUHUCTPATUBHBIM BbIABOPEHMEM 3a Npeaesibl POCCUiicKoin
Gegepauuu.

OcobeHHOCTb KBanMbUKaLMM MO PacCMaTPUBAEMOW CTaTbe B OT/IMUME OT MPaBOHAPYLUEHUS, MPEAYCMOTPEHHOIO CT.
6.9 KoAll P®, 3akntoyaeTcs B TOM, YTO MpaBoOHapyLUeHWe CoBepluaeTcs B OOLECTBEHHOM MecTe. MOXHO caenatb
BbIBOZ, YTO 3TO MpaBOHapyLleHVWe UMeeT 6obLylo O6LIECTBEHHYIO OMACHOCTb, TakK Kak COBEpLUAeTCsi C 0cobow
LUMHUYHOCTBIO M MOAAET OTpuUATENbHble NpuUMep. TeM He MeHee, ANg rpaxaaH Poccuy 3a ero coseplueHue
npeaycMOTPEHa Takasl e CaHKUMS, YTO U 3@ COBEPLUEHNE NPaBOHaPYLUEHWNS, NPeAyCMOTPEHHOro CT. 6.9. KoAll PO.

[ns kBanuduKaLuuy npaBoHAPYLUEHWUS MO PAacCMATPUBAEMOWN CTaTbe HEOBXOAMMO MOATBEPXKAEHME MOTPEBNEHUS
HapKoTMKOB MK HIMB B 06LIECTBEHHLIX MECTaX, YTO MOXET 6biTb 3athMKCMPOBAHO MPOTOKOMOM WM MOKa3aHWSIMM
cBuaeTenen. B kauecTse

«MHbIX 06LECTBEHHbIX MECT>» MOryT pacCMaTpuUBaTbCA ntobble MecTa, Kak Ha OTKPbITOM BO34yXe, TaK U B NMOMELLEHUSAX,
AO0CTYN B KOTOPbIE HE OrpaHNYEH KPYroM KOHKPETHbIX /TNL.

B ocTanbHOM MpU3HAKM AaHHOMO NMPaBOHAPYLLEHUS TaKWE Xe, Kak B Clyuyae, NpeaycMOTPEHHOM CT. 6.9 KoAll P®.



PaccmaTpuBaeMasi CTaTbsi AOCTATOYHO YacTO BCTPEYAETCS B MPaABOMPUMEHWUTENbHOW MpakTuke. [ons 3Tux
NpaBOHAPYLLEHUIA COCTABNSAET Okono 11% B 0OWEM MaccuBe aAMMHUCTPATMBHBIX MPABOHApYLIEHW B cdepe
HE3aKOHHOro 060poTa M MOTPE6IEHUS HAPKOTUKOB.

MpuMeyaHue Kk cT. 6.9 KoAll P® pasbsiCHSIET, YTO NnL0, A0OPOBO/IbHO 06paTUBLLEECS B MEAMLMHCKYHO OpraHM3aumio
[N NeYeHusi B CBS3W C NOTPEBNEHNEM HAaPKOTUYECKUX CPEACTB MM NMCUXOTPOMHbIX BelwecTB 63 Ha3HauyeHns Bpaya,
0CBOBOXAAETCA OT aAMUMHUCTPATMBHOW OTBETCTBEHHOCTM 3@ NpaBOHAPYLUEHWE, NMPeayCMOTPEHHOE M YacTbio 2 CT.
20.20 KoAll PO®.

Cr. 20.21 KoAll P®. lNosBneHne Ha ynuuax, CTaAMoOHax, B CKBepax, Mapkax, B TPaHCMOPTHOM cpeacTBe obLiero
MoNb30BaHMs, B APYrnMX 06LLECTBEHHbLIX MECTaX B COCTOSIHUM OMbSHEHWUS, OCKOPOASIOLLEM YerloBEHECKOe AOCTOMHCTBO
N 06LLECTBEHHYIO HPABCTBEHHOCTb. CaHKLMS NMpeaycMaTpUBaET HAOXKEHNE aAMUHUCTPATMBHOMO WTpada B pa3mepe
OT MATUCOT A0 OAHOW ThICSYM NATUCOT pybnen Un aAMMHUCTPATMBHBIN apecT Ha CPOK A0 NATHaALATU CYTOK.

Hopma npeagycmaTpvBaeT OTBETCTBEHHOCTb 3a MOSB/IEHNE B 06LLIeCTBEHHbIX MeCTax B COCTOSIHUM OMbSIHEHWS,
HEe3aBUCMMO, OT TOro, B pe3y/ibTaTe n0Tpe6neHm1 KaKuX BELLECTB HACTYrnusio 3TO OfNbAHEHUE.

BaXkHbIM  KBanMMUUMPYIOLUMM  MPU3HAKOM  paccMaTpuBaeMOro MpaBOHApyLIeHUs  SBASETCS  OckopbneHve
YEerioBEeYECKOro AOCTOMHCTBA M OOLLECTBEHHOW HPABCTBEHHOCTU. OH YCTaHaBNMBAaeTCs CYGbEeKTUMBHO JIULIOM,
YMO/THOMOYEHHbLIM COCTaB/ISITb MPOTOKOM 06 aAMWHUCTPATMBHOM MPaBOHAPYLUEHUM MO AaHHOMY COCTaBy, TO E€CTb
COTPYZAHWKOM OPraHOB BHYTPEHHUX AES1, UCXOAS U3 NOBEAEHWSI NPaBOHAPYLWIUTENS U COBCTBEHHbIX MPeACTaBNEHMIN 06
06LUECTBEHHOIN Mopasnu.

HopMa He 4acTo BCTpeYaeTcsl B MpaBOMNPUMEHUTENbHOM MpakTuke. Ha eé gonto npuxoautcs MeHee 1% B obLleM
MaCCMBE aAMUHUCTPATVBHBIX MPaBOHapYyLUEeHWIA B cchepe HE3AKOHHOIO 060poTa 1 NOTPEBNIEHNS HAPKOTMKOB.

Ct. 20.22 KoATll P®. HaxoxaeHne B COCTOSIHUM OMbSIHEHWSI HECOBEPLUEHHOJIETHUX B BO3pacTe A0 LIeCTHaAuaTu neT,
nmMbo notpebneHue (pacnutve) MMKM anKkorofibHOM WM CAMPTOCOAEPXKaLlel MnpoayKuuu, nnmbo notpebneHne mMMu
HapKOTUYECKMX CPeACTB WM MCUMXOTPOMHbIX BewecTB 6e3 Ha3HayeHus Bpaya, HOBbIX MOTEHUMANbHO OMacHbIX
MCUXOAKTMBHBIX BELEeCTB WAW OAypMaHuBaloWmx BellecTB. Cyb6bekTamMu pacCMaTpMBAEMOro MpaBOHapPYLLEHNS
ABNSAOTCA  3aKOHHble  MpeACTaBUTENM  HecoBepLieHHoNeTHero.  CaHKuMs  mpesycMaTpuBaeT  HanoXeHue
aAMWHUCTPATMBHOTO LWTpada Ha poAUTENEN UK UHBbIX 3aKOHHBIX NPeACTaBUTENEN HECOBEPLLEHHOMNETHNX B pa3Mepe
OT OAHOW ThICSUM NATUCOT A0 ABYX ThiCAY pybnein.

[laHHas HopMa pacCMaTpUBAETCs Kak OCOBbI Cllydyall HEUCTNOSNIHEHWUS POAUTENSMU WM WMHBIMU  3aKOHHBIMU
NpeAcTaBUTENSMU HECOBEPLUEHHOMETHENO 0BSA3aHHOCTEN MO €ro BOCMUTaHWI0, YTO MOBJIEKIO MOCNEACTBUS B BUAE
NpUoBLLEHNSI HECOBEPLLEHHONETHErO K HAPKOMOTPeBbIEHUIO.

[ns  ycTtaHoBneHust dakTa HapkonoTpebneHusi, Kak W B C/lydyae MNpPOM3BOACTBA MO MPaBOHAPYLUEHMIO,
npegycMoTpeHHoMy cT. 6.9 KoAll P®, HeobxoaMMO NpoBeAeHME XMMWMKO-TOKCMKOJSIOMMYECKOrO MCCIeA0BaHus
BMONOrMYECKMX CPel, METOZOM ra30- XMUAKOCTHOW XpoMoTorpaduun. Ans npuBneyYeHust K OTBETCTBEHHOCTM 3aKOHHbIX
npeacTaBuUTenemn HecoBepLUEHHONIETHEro He NpUHUMNWanbHa [aBHOCTb noTpebnexHns BellecTBa
HECOBEPLUEHHONETHNUM, MPWU 3TOM COCTOSIHWE OMbSHEHUS Y HEFO MOXET Y>KE 3aKOHUYMTLCS.

OcBuaeTENbLCTBOBAHME Ha COCTOSIHUE OMbSHEHWUSI HE Tpe6yeT npoBeaeHne uccneaoBaHus 6ronornyeckmx cpen B
ob6s3aTenbHOM nopsiake u MOXeT 6bITb npoeeaeHo Ha OCHOBaHUMWM aHanlu3a noBeAEHUA HECOBEPLUEHHOJIETHErO
KOMMETEHTHLIMU MeANKaMn. ITO CYLLECTBEHHO YCKOPSIET U YNPOLLAET NPOU3BOACTBO MO AaHHOMY MpaBOHAPYLLUEHWIO.

XapakTepHo, 4YTO [daHHas HOpMa He TNpeaycMaTpyBAeT OTBETCTBEHHOCTM 3a OTKa3 OT  MPOXOXAEHUS
OCBUETENBCTBOBAHMS.

HopMa He YacTo BCTpeyaeTcs B MpaBONpUMEHUTENBHON NpakTuke. Ha eé ponto mpuxoamtcs okono 1,5% B o6Lem
MaccvBe aAMUHUCTPATMBHLIX NMpaBOHapYLLUEHUI B cdhepe HE3aKOHHOro 060poTa M NOTpe6IeHNs HApKOTUKOB.

M3 ocTanbHbIX aAMUHUCTPATMBHBIX NMPaBOHAPYLLEHWI B cchepe HE3aKOHHOrO 060poTa M MOTPe6NEeHNs HAPKOTUKOB B
MpPaBONMPUMEHNUTENIbHOM MpaKTUKe 4valle Bcero (okono 12% B 06LieM MaccuBe) BCTPEUAETCS MpaBOHapYLUEHME,
npeaycMoTpeHHoe cT. 6.8 KoAlN P®. He3akoHHble NpMobpeTeHne, XpaHeHUE, NMepeBO3Ka, N3roToB/ieHVe, nepepaboTka
6e3 uenn cbbiTa HapKOTUYECKMX CPEeAcTB, MCUXOTPOMHbIX BELLECTB WM WX aHasoroB, a TaKXe He3aKOHHble
npuvobpeTeHne, XpaHeHue, MepeBo3ka 6e3 uenu cobbiTa pacTeHul, COoAepKalUMX HapPKOTUYECKME CPeacTBa WM
MCUXOTPOMHbIE BELIECTBA, B0 MX YacTel, coaepXallyx HAPKOTUYECKMEe CPeACTBa WM MCUXOTPOrHbIE BELLECTBa.
CaHKuMa npeaycMaTpuBaEeT HaNoXeHne agMUHUCTPATMBHOIO LWTpada B pa3Mepe OT YeTbIpex ThiCSY A0 MATM TbICSY
pybnen unv agMUHUCTPATUBHBI apecT Ha CPOK A0 MATHaALATU CYTOK.

Kpome npuv3HaKOB, YKa3aHHbIX HEMOCPeACTBEHHO B AMCMO3MLMU HOPMbI, ANS KBanudukaumn aesHus Heobxoammo
Y4uUTbIBaTh, YTO IElel‘/"ICTBVIﬂ, nepeyncneHHble B CTaTbe, A0JIKHbI COBEPLLUATLCA C HAPKOTUKAMU B KOJTMYECTBAX, MEHbLLUUX,



YeM 3HauuTeSIbHbIM pa3Mep. [py 3HAUMTENIbHOM pasMepe HApKOTMKOB WM €ro MpeBbIlEHUM, Te Xe AeWCTBUS
KBaNMULMPYIOTCS KaK NPECTyreHUe, NpeaycMoTpeHHoe cT.228 YK P®. 3HauuTenbHbIM pasMep yCTaHaBIMBAETCA AJist
KaXXA0ro KOHKPETHOro HapKOTWKa M ykasbiBaeTca B MocTaHoBneHun lpaBuTenbctBa Poccuiickort ®epepauum ot
01.10.2012 N21002 «O6 yTBEPXAEHUWN 3HAYUTENBHOIO, KPYMHOrO M 0CO60 KPYMHOrO Pa3MEpPOB HApPKOTUYECKMUX
CPEACTB U NCUXOTPOMHbIX BELLECTB, @ TAKXKE 3HAUYUTENIbHOIO, KPYMHOro U 0cobo KpPyrnHOro pasMepoB AJis PACTEHUIA,
COAEPXALUMX HAPKOTUYECKME CPEACTBA MMM MCUXOTPONHbIE BELLECTBA, IMB0 WX YacTeil, Coaep KaLliMX HapKoTUYecKkue
CPefCTBa WM NCUXOTPONHbIE BELLECTBA, AN Lenen ctaten 228, 228-1, 229 n 229-1 YronoBHoro koaekca Poccuiickon
depepaumn». CTOUT yKasaTb, YTO Ha NMPAKTUKE 3HAYUTESNIbHBIA pa3Mep MPUBIVXKEH K TOMY KOMMYECTBY HapKOTUKA,
KOTOpPOE 3a4yacCTyld WCMOMb3YeTCs B LENaxX pa3oBoro notpebneHns. MMeHHO noSTOMY aAaMUHUCTPaTUBHbIE
NpaBOHAPYLLEHUS, NPeayCMOTPEHHbIE CT. 6.8 KOAM P®, B NpaBONpUMEHUTENbHOW NPaKTUKE BCTPEYAOTCS NMPUMEPHO
B 6 pa3 pexe, YeM MPEeCTYMn/eHMsl, NMpeaycMoTpeHHble cT. 228 YK PO, Beab HaxoxzaeHue B 0bopoTe BellecTBa B
KOMIMYECTBE MEHbLUIEM, YEM HEODXOAMMO ANsi Pa30BOW A03bl MOTPE6NEeHUs, BbIBAET O4YeHb peaKo M 0BbIYHO CBSI3aHO C
W3roTOB/IEHMEM HApKOTMKa NOTpebuTeneM B KONMYECTBE, HEAOCTAaTOYHOM A4S NOTpebneHus.

Kak «npuobpeTeHne» paccMaTpuBatoTCs /tobble AEUCTBUS, HanpaBfeHHble Ha MoslyYeHue BO3MOXHOCTY
pacropskaTbCs HAPKOTUKOM WM HapKOCOAEPXKALLUMM PACTEHWEM, HampuUMep, MOAHSN Kak HaxoAky wnu copsan (B
CJ/lyyae C pacTeHueM), Kynu, Nosyym B Aap WK WHbIM 06pa3oM v T.4.

Kak «xpaHeHue» paccMaTpuBatoTCs Jilobble AENCTBUSI MO 06ECTeYeHU0 HAaX0oXAEHUS HApKOTUKa (MM pacTeHus) B
onpeaeneHHoM MecTe, HanpuMep, B KapMaHe, B CYMKe, B MaluvHe, aoMa (Kak y cebs, Tak 1 y KOro-To), Ha KOKOM-TO
y4yacTKe MEeCTHOCTU B TaHWKE MW NOA OTKPbITHIM HEGOM. lMpyU 3TOM He BaXKHO, B TEYEHME KAKOrO Cpoka XpaHeHue
OCYLLECTBNSIETCS, AaXEe €CIM HAPKOTMK HAaXOAUTCA y Nnua B TedeHne 1 ceKyHabl, TO 3TO MOXET pacCMaTpMBaTbCs Kak
XpaHeHue.

«[epeBo3ka» MOXET ObITb COBMeLLeHa C XpaHEHWeM, B Cllyyae NIMYHOW MepeBO3KM CaMWMM MpaBOHapyLlUMTeneM, a
MOXET ObITb COBEpLUEHA Kak CaMOCTOSITENbHOE AENCTBME NPU OCYLLECTBNEHUM NEPEBO3KU C MCMOb30BaHNEM APYroro
nvua, KOTOPOE MOXET y4acTBOBaTb B 3TOM CO3HATENIbHO WM HEOCO3HAHHO. Mpy 3TOM HApKOTMK (MM pacTeHue)
[O/KHO MepeMellaTbCs M3 OAHOro Mecta B Apyroe nobbiM criocobom (aaxe Benocunenom). Ecnv nepemeluexHne
OCYLLECTB/ISIETCS MELIKOM, TO 3TO PAaCCMaTPUBAETCS KaK XpaHeHWe.

Kak «M3roToBfieHNe» paccMaTpuBatoTCs Ntobble AENCTBUS, B pe3y/ibTaTe KOTOPbIX HAPKOTUK MOSIBASIETCS Kak NMpoAyKT
npeobpa3oBaHusi CybCTaHUMM, He SBASIOWMXCS HapKOTMKaMW. Hanpumep, W3roTOBNEHWE HApKOTMKOB U3
NeKapCTBEHHBIX MPENapaToB UM HAPKOCOAEPXKALLMX PACTEHWA.

Kak «nepepaboTka» paccMaTpuBaloTCA flobble AEWCTBUS C HApPKOTMKaMK, B PE3yNbTaTe€ KOTOPbIX MEHATCA X
CBOWCTBA, HaMNpuMep, YBEMUYNBAETCA KOHLIEHTPALIUS.

MpyHLUMNMAnbHO, YTO Ntobble yKasaHHble AENCTBUS A0SHKHbI COBEPLIATLCS 6e3 Lenm cobita. Ecnv oHM coBepLuatoTcs B
uenax cbbita, TO OHM KBANIMMUUMPYIOTCS KakK MpecTynfieHue, npeaycMmoTpeHHoe cr. 228.1 YK PO, He3aBucuMO OT
pa3Mepa HapKOTWMKOB. B KakMx WHbIX LeNsiX OCYLIECTBASIOTCS YyKasaHHble AEUCTBUSI HE WMEEeT 3HayeHus [ans
kBanudmKaummn, 3To MoryT 6biTb Lienn NMYHOro NoTpebneHuns, NpoBeaeHUs OMNbITOB, KOMNEKLUMOHUPOBAHUS U Kakue
YrofHO Apyrue, kpome cbbita.

MpumeyaHne k cT. 6.8 KOAI PO pasbacHaeT, 4To nmuo, Ao6poBoOsbHO caasliee npuobpeTteHHble 6e3 uenn cbbita
HapKOTMYECKMe CPEeACTBa, MCUXOTPOMHbIE BELLECTBA, WX aHaNorM WM PacTeHWs, COAEPXXalLMe HapKOTUYECKMe
CPeaCTBa MM NMCUMXOTPOMHbIE BELLECTBA, IMB0 MX YacTK, COAEpXKallMe HApKOTUYECKME CPEACTBA WM MCUXOTPOMHbIE
BELLECTBA, OCBOBOXAAETCS OT aAMUHUCTPATUBHOWN OTBETCTBEHHOCTY 3a JaHHOE aAMUHUCTPATVBHOE NPaBOHaPYLLEHME.

B kayecTBe 406POBOSILHON CAAYM PacCMaTpUBAKOTCS AEUCTBUS, HampaB/ieHHble Ha oduLManbHylo, AOKYMEHTabHO
3aBEpPEHHYIO Nnepeaady HapKOTVUKOB B OpraH BHYTPEHHWX Ael.

Ewe oAaHMM [OCTAaTOYHO YacTO BCTPEYAMOWMMCS B MPABOMPUMEHUTENIbHOW MPaKTUMKE COCTABOM  SIBMISIETCS
aAMVHUCTPATUBHOE MpaBoHapyLUeHue, npeaycMoTpeHHoe CT. 6.9.1 KoAll PO. YKOHeHe OT NPOXOXAEHMS NleYeHus
OT HapKOMaHWM WM MeAMUMHCKOM W (UnKM) couuanbHOW  peabunutaumm  NULOM, OCBODOXAEHHbIM  OT
aAMVHUCTPATMBHOM OTBETCTBEHHOCTU B COOTBETCTBMM C MpUMeYaHuWeM Kk ctaTbe 6.9 Hactosiwero Kopekca, nmbo
YKJIOHEHME OT MPOXOXAEHUS AWMArHOCTUKM, MPOMUIAKTUHECKUX MEPONPUSITUM, NIEYEHUS] OT HapKoMaHuM u (1nin)
MEOMLMHCKOM U (MNIn) coumanbHOW peabunuTaumum IMLOM, Ha KOTOpPOEe CyAbell BO3/0XKeHa 0653aHHOCTb MpONTH
ANArHOCTMKY, NPOdUNaKTUUECKNE MEPOMNPUATUS, NEUYEHNE OT HAPKOMaHWUKN U (MNKN) MEANLMHCKYIO U (MNK) COLMANnbHYIO
peabunutaumio B CBSA3M C NOTPeBIEHNEM HAPKOTUYECKUX CPEACTB MM NCUXOTPOMHbIX BelecTs 6e3 Ha3HauyeHUs Bpaya
B0  HOBbIX MOTEHUMANbHO OMACHbIX MCUXOAKTMBHBIX BewecTB. CaHKuus MpeaycMaTpuBaeT  HasoXeHue
aAMVHUCTPATMBHOIO WTpacda B pa3Mepe OT YETbIPEX ThiCAY A0 NATU ThiCY py6e unv aAMMHUCTPATUBHLIV apecT Ha
CPOK [0 TpUALATU CYTOK.

Kak 6bln0 paHee ykasaHo, 0653aHHOCTM MO MPOXOXAEHWIO JIeYeHUsI OT HAPKOMaHWU WM MEAWMUMHCKOM M (1nun)
coumanbHOM peabunuTauuy HakIadblBAOTCA Ha JIMLO KakK YC/IOBUE €ro OCBOGOXAEHUS OT OTBETCTBEHHOCTU 3a
COBEpLLUEHNE MpaBOHapPYLUEHUS, MPeayCMOTPEHHOrO CT. 6.9 unn vactbto 2 cT. 20.20 KoAll PO.



Mpy Nony4YeHUn Takux 06s3aHHOCTEN HAapKOMOPTEGUTENb AO/MKEH B YCTAHOBIEHHBIN CPOK MPUOLITL B MEAULIMHCKOE
yupexaeHue, rae COCTaBnsSieTcs rpacduK MPOXOXAEHMS BCEX HEOBXOAMMbIX MeponpusiTuid. Kak YyKIOHeHue oT
UCMOJHEHMSI 06513aHHOCTEN pacCMaTpMBAETCSl HENMPUBLITVE MLA B MEAULMHCKYIO OPraHv3aumio Un HecobnioaeHne
CPOKOB MPOXOXAEHUS Ha3HAYeHHbIX eMy MepornpusiTuii. KOHTposb 3a cobntoaeHeM 06s13aHHOCTEN OCYLLECTBASIOT
OpraHbl BHYTPeHHWMX Aes. Mpu ycTaHOBAEHUN haKTa HEUCMOSTHEHUSI 0BA3aHHOCTEN BbISICHATCS NPUYKHBI, U €CTTN OHU
He CBSi3aHbl C 06LEKTUBHOM HEBO3MOXHOCTBIO WCMOSIHEHUS 06si3aHHOCTEN (Hanpumep, 3abosieBaHUEM), TO NULO
MPYBNIEKAETCS K OTBETCTBEHHOCTY.

Ha ponto paccMaTpvBaeMoro npaBOHAPYLIEHUS MPUXOAMTCS OKOo 6% B O6LIEM MaccvBe aAMUHUCTPATMBHBIX
NpaBoHapYLLEHWI B cpepe HE3aKOHHOro 060poTa U NOTPEBIEHUS HAPKOTUKOB.

M3 ocCTanbHbIX COCTABOB Yalle BCEro B MpPaBOMPUMEHUTENbHOM MpakTuke (okono 1% B obweM MaccuBe
aAMWHUCTPATMBHBIX MpaBOHapyLUEHW B cdepe He3aKOHHOro 0bopoTa M MOTPebneHUs HapKOTWUKOB) BCTpeyaeTcst
npaBoHapyLleHve, npeaycmotpeHHoe cT. 10.5 KoAll P®. HenpuHaTue 3eMneBnagesibLeM Mnn 3emsenosib3oBaTesiemM
Mep MO YHUUTOXEHMIO AMKOPACTYLUMX PacTeHMI, coaepKallyx HAapKOTUYECKe CPeaCcTBa MM NMCUXOTPONHbIE BELLECTBA
mbo MX MpeKypcopbl, Mocie MoayyYeHus oduuManbHOro MpeanucaHnst YNOJIHOMOYEHHOro opraHa. CaHKuuMs
npeaycMaTpuBaeT Ha/loXXeHWe aAMWHUCTPATMBHOMO WTpada Ha rpaxzaaH B pa3Mepe OT OAHOM ThICSYM MATUCOT A0
ABYX TbicaY pybnei; Ha AO/MKHOCTHBIX JIUL, - OT TPEX TbICSY A0 YEThIPEX ThICSY pY6nel; Ha opuaAMYECKUX NnL - OT
TPUALATY ThICSY 10 COpOKa ThbiCsIY pybneit.

3HauuTeNbHas YacTb TepputopuM Poccuiickoi  defepaumn  pacrioniokeHa B KIMMATUYECKMX  YCIIOBUSIX,
CMOCOBCTBYIOWMX MPOM3PAaCcTaHUI0 HApPKOCOAEPXKALUMX PACTEHWI, M3 KOTOPbIX Haubosibllee pacrnpocTpaHeHue
nosyynna KoHonsis. o AeiCTBYIOLWEMY 3aKOHOAATENbCTBY 3EMJIENOSb30BATENM M 3eMSIEBAAesbLbl  0653aHbI
NOAAEPXKMBaTL 3eM/II0 B HAZMEXalleM COCTOSHUM, He AoMyckasi e€ 3acopeHusi, B TOM YMC/IE HapKOCOAEPXKalUMMM
pacTteHnsMu. CTOWUT yKasaTb, YTO B Hallel CTpaHe HET 6ecx03Hbix 3eMesib. CO6CTBEHHMKAMMU WU MOJb30BaTENSIMU
MOTYT BbICTYMaTb YacTHble nuua (Hanpumep, Badenblibl CAfOBbIX Y4YacTKOB), MPeanpusTus (HanpuMep, 3aBOA),
aAMVHUCTPALIMKN MYHULMMAbHBIX 06Pa30oBaHui v T.4.

MopsaoK YHUUTOXEHUS HAPKOCOAEPXALUMX PacTeHWM YCTaHOBMEeH [MocTaHoBneHueM [MpaBuTenbcTBa Poccuiickon
®enepaumn o1 22.12.2010 N21087 «06 yTBepXAeHUM [loNOXKEHUS 06 YHUUTOXEHUWM PaCTEHWUIA, COAEPXKaLLUX
HapKOTMYeCKMe CPeacTBa Un NCUXOTPOMHbIE BeELLeCTBa NMb0o npekypcopbl» (aanee — MNonoxeHue). B cooTBeTCTBUM C
MonoXeHWEeM B C/lyuyae HEUCMONIHEHUS! 0BS3aHHOCTU YHUUTOXEHWS] HapKOCOAEP KALUMX PACTEHUIM YMNOTHOMOYEHHbIE
OpraHbl BbIHOCAT MpeanvcaHMe 06 WX YHUUTOXEHWMM, C YyKa3aHMeM CpoKa ero MWCMOMHeHuWs. He wucnonHeHue
npeanucaHns B YCTAHOBIIEHHbIN CPOK pacCMaTpUBAETCS Kak NpaBoHApYLUEHWE, NpeaycMoTpeHHoe cT. 10.5 KoAll P®.

CTouUT yKasaTb, 4YTO B CJlydae HEUCTONHEHWUS] MPEAnUCaHnsl YHUUTOXEHWE HApKOCOAEPXalUMX —pacTeHWi
OCYLLECTB/SAETCS TFOCYAApCTBEHHbIMM OpraHaMM C BO3MELeHMEM pacXxOAoB 3a CYET 3eM/enosb30oBaTens
(3emneBnagenbLa).

Ct. 10.5.1 KoAlN P® B npaBonpuvMEHUTENbHOW MpaKTUKe BCTpedyaeTcs He 4yacto (okono 0,5% B obliemM MaccuBe
aAMUHUCTPATMBHbIX MpPaBOHapyLUeHWA B cepe He3aKOHHOro 06opoTa M MOTPebrieHns HapKOTMKOB). HesakoHHoe
Ky/IbTVBMPOBAHME pPAaCTEHWUM, COAEPXALUMX HAPKOTUYECKME CPeACTBA WM TMCUXOTPOMHbIE BeLlecTBa /N60 KX
MPeKypcopbl, €cnyM 3TO [EUCTBUME HE COAEPXMUT YrofioBHO HakasyeMmoro faesHus. CaHKkuus npeaycMaTpuBaeT
Ha/lo)kKeHME aAMUHUCTPATMBHOTO WTPada Ha rpaXkaaH B pa3Mepe OT OAHOM ThICAYM NATUCOT [0 YETHIPEX ThiCAY py6nei
WM aAMUHUCTPATUBHBIV apeCT Ha CPOK [0 MSATHAALATU CYTOK; Ha IOPUANYECKMX JIULL - OT CTa ThiCAY A0 TPEXCOT ThiCAY
py6nei.

B KkauecTBe HapKkocoAepXaliux paccMaTpuBAIOTCA pacTeHusi, YKasaHHble B [locTtaHoBneHuu [lpasuTenbcTea
Poccuiickoit ®epepaummn ot 27.11.2010 N2934 «O6 yTBEpXXAEHUM MEPeYHsi pacTeHUid, CoAepXallMX HapKoTUYeckue
CPEeACTBa WM NCUXOTPOMHbIE BELLECTBa IM60 UX MPEKYPCOPbl U MOANEXALUUX KOHTPOo B Poccuiickon deaepaumm,
KPYyMHOrO M 0C060 KpYMHOro pa3MepoB Ky/bTMBMPOBAHWS PacTeHWUM, COAEPXKAlUMX HAapKOTUYECKWE CpPeacTBa Wn
MCUXOTPOMHbIE BELLEeCTBa NMb0 UX NMpeKypcopbl, ANs Lenel ctatbk 231 YronoBHoro kogekca Poccuiickort depepaummn»
(nanee MNocraHoBneHue MpaButenbcTea oT 27.11.2010 N2934).

Kak KynbTMBMPOBAHWE PacCMaTPUBAlOTCA AEMCTBUS, HampaB/ieHHbIE Ha BblpallyiBaHWE HAaPKOCOAEPXKALLMX PacTEHUN
WK co3daHue 6naronpuaTHbIX YCIOBUM ANs MX MNpou3pacTaHus. Hanpumep, KynbTUBMPOBaHWE — 3TO MOCEB
HapKocoAepXXalUMX PacTeHUI U AanbHENLLMI yXoa 3@ HAMM (MPOMosiKa, MoSIMB U T.4), Ky/IbTUBMPOBaAHMEM e ByaeT u
YXO04 3@ HapKoCOoAEpPXalUMMM pacTEHUSIMM, CaMOCTOATENIbHO NMPOM3pacTaloWwyMM B ANKOPACTyLeM odare (Mponoska,
npepeXxnBaHne, Nonue 1 T.4.).

[leicTBMS MO KY/IbTUBMPOBAHWIO HApPKOCOAEPXXALUMX pacTeHUi  KBanMdUUMPYIOTCS  KaK  aAMWHWCTPATUBHOE
NpaBOHapYyLLEHWE, NPeaYCMOTPEHHOE CT.

10.5.1 KoAll P®, ecnu OHW COBEPLIAKTCS B OTHOLUEHUM PACTEHUI B KONMMYECTBE MEHbLUEM, YeM KpymMHbIi. Mpu
AOCTUDKEHWMM 3TOTO KONMYECTBA WAW €ro MpeBbIWEHNN KyNbTUBMPOBaHME KBanuMULMPYETCS Kak MPecTyrnieHue,
npeaycMoTpeHHoe cT.231 YK PO.



KpynHbIM 1 0co60 KpYMHbI pasMep YCTaHaBIMBAETCA ANSi KAKAOr0 KOHKPETHOrO HApKOCOAEPXKALLEro pPacTeHusl u
ykasblBaeTcsi B MocTaHoBeHUM MpaBuTenbCTBa oT 27.11.2010 N2934. Tak, Ans KOHOMIM OH cocTaBnsieT 20 pacTeHUi.

C HapyweHusMM B cdepe KOHTpPOns 060poTa HapKOCOAEPXKALUMX PacCTeHUM CBSI3aHO WM aAMMHUCTPATUBHOE
npaBoHapyLleHne, npeaycMoTpeHHoe cT. 10.4 KoAll P®. HenpuHsaTUe AOMKHOCTHLIM IMLOM Mep Mo obecneveHuto
YCTQHOB/IEHHOIO PEXMMa OXPaHbl MOCEBOB M MECT XPaHEHMUsI PAacTeHUA, coaepallyX HapKoTUYeckue cpeacTsa uim
MCUMXOTPOMHblE BELLECTBA NMO60 MX MPEKypCopbl, @ PaBHO MEP MO YHUUYTOXEHMIO MOXXHMBHbLIX OCTAaTKOB M OTXOAOB
NPOV3BOACTBA, COAEPXALUMX HApKOTMYECKMe CPeACTBa, MCUXOTPOMHble BeLecTBa WAM WX mnpekypcopbl. CaHKums
npeaycMaTpuBaeT HaNlOXXEHNE aAMUHUCTPATMBHOIO WTpada B pa3Mepe OT TPEX ThiCAY A0 YETHIPEX ThICSY pybne.

[laHHOE NpaBoHapYLLEHME KpaiHe pefiko BCTPEYAETCS B MPaBONPUMEHUTESNTbHON NMPaKTUKE.

Cratbm 6.15 1 6.16 KoAll P® npeaycmaTprBaloT OTBETCTBEHHOCTb 3a HapyLUeHVe npaeua 0bopoTa Ha NpeanpuaTusXx,
MMEIOLLMX NINLIEH3UIO HA ero OCYLLECTBIIEHME.,

CT. 6.15 KoAIll P®. HapyLueHune 1opyanyeckmm iMLoM NpaBui NPOM3BOACTBA, M3rOTOBMEHUS, MEPEPAbOTKM, XpaHEHUS,
yyeTa, OTMycKa, peanusaumun, NpoaaXku, pacnpeaeneHusi, NepeBo3KM, NEPEeChIKM, NpuobpeTeHns, UCMNONb30BaHUS,
BBO3a, BbIBO3a JIMOO YHUUYTOXEHUSI WHCTPYMEHTOB WM 060pyAOBaHMS, WCMOMb3YeMbIX [ANS W3rOTOBNEHUS
HapKOTUYECKMX CPeACTB MM MCMXOTPOMHbIX BelwecTB. CaHKUMS NpeaycMaTpyvBaeT HaNOXeHUe agMUHWUCTPAaTUBHOMO
WwTpada Ha PUANYECKMX UL B pa3Mepe OT NATUAECATM ThiCAY 4O CTa ThiCSY pybnel ¢ KOHbUCKaUMNEN MHCTPYMEHTOB
nnv o6opyaoBaHWs, UCMOJb3YEMbIX A1 U3rOTOBMIEHNS HAPKOTUYECKUX CPEACTB UK MCUXOTPOMHbLIX BELecTs, unn 6e3
TaKoBOW NM60 aAMUHUCTPATUBHOE MPUOCTAHOB/IEHWE AEATENIbHOCTM HA CPOK [0 AEBSHOCTA CYTOK C KOHWCKaumen
WHCTPYMEHTOB MM 060pyAOBaHus, UCMOMb3yeMbIX AN M3rOTOBEHNS HAPKOTUYECKMX CPeACTB MW MCUXOTPOMHbIX
BELLECTB, UK 6€3 TAaKOBOW.

JlaHHOE MpaBoHApYLLEHME KpaliHE Peiko BCTPEYAETCS B MPaBONPUMEHUTESNbHON MPaKTUKE.

CT. 6.16 KoAll P® B npaBonpuvMEHUTENIbHOM MPaKTUKE BCTPEYAETCs peako, Ha eé gonto npuxoautcst okoso 0,7% B
obLleM MaccMBe aMUHUCTPATMBHBIX MPaBOHapyLUeHU B cchepe He3aKOHHOrO 06opoTa M MoTpedbneHUs HapKOTUKOB.
[aHHas cTaTbs NpefycMaTpyMBaeT OTBETCTBEHHOCTb 3a HapylleHWe npaBwi MPOW3BOACTBA, W3rOTOBMEHWS,
nepepaboTkun, XpaHeHus), y4eTa, OTNyCKa, peanv3aunn, pacrnpeaeneHusi, NepeBo3ku, NpMobpeTeHns, NCnob30BaHUs,
BBO3a, BbIBO3a IM60 YHUUTOXEHMS HAapPKOTUYECKNX CPeACTB, MCUXOTPOMHbIX BELLECTB U BKIOYEHHBIX B CMMCOK I n
Tabnuuy I cnucka IV MepeyHs HapKOTUYECKUX CPeACTB, MCUXOTPOMHbIX BELLECTB M UX MPEKYPCOPOB, MOAEXALLUMX
KOHTposto B Poccuiickoi deaepaumm, NpeKypcopoB HAPKOTUUYECKUX CPEACTB WM MCUXOTPONHbIX BELecTB 6o
XpaHeHWsl, y4yeTa, peanu3aunu, nepeBo3KWn, MpuoBpeTeHus, MCMONb30BaHWs, BBO3a, BbiBO3a WM YHUUTOXEHMUS
pacTeHUiA, coaepKallmx HapKOTUYECKME CPEeACTBa UM MCUXOTPOMHbIE BELLECTBA SIMOO MX MPEKYPCOPbl, U UX YacTeid,
coAepXalumx HapKOTUYeCcKMe CPeaCcTBa MM MCUXOTPONHbIE BeLecTBa NMbo nx Npekypcopsbl, Mbo HenpeacTaBneHve
B rOCYAAPCTBEHHbIN OpraH MpeaycMOTPEHHOM 3aKOHOM OTYETHOCTM O AESTENIbHOCTM, CBA3AHHOM C MX 060pOTOM,
HECBOEBPEMEHHOE MpPeACTaB/IEHNE TaKOW OTYETHOCTM UMW NPEACTABNEHNE TaKOV OTYETHOCTM B HEMOTHOM 06beME 1N
B MCKa)XeHHOM Buae. CaHKUMa NpegyCMaTpuBaET HasoXeHWe agMUHUCTPATUBHOMO WTpada Ha pUANYECcKUX nnL B
pasMepe OT ABYXCOT TbICSY [0 YETbIPEXCOT ThiCAY pybneli ¢ KoHMUCKaLMeNn HAPKOTUYECKUX CPEACTB, MCUXOTPOMHbIX
BELLECTB /6O MX MPEKYPCOPOB UK 6e3 TaKOBOM IMB0 aAMUHUCTPATUBHOE NMPUOCTAHOBIEHNE AEATENBHOCTM Ha CPOK
[0 AEBSIHOCTA CYTOK C KOH(MMCKALMEN HAPKOTUYECKMUX CPEACTB, MCUXOTPOMHbIX BELLECTB IM60 UX MPEKYPCOPOB UK
6€e3 TaKoBOW.

3a coBepLUeHNEe TeX Xe AENCTBUIA B OTHOLLEHUWN MPEKYPCOPOB HAPKOTUYECKUX CPEACTB MM NMCUXOTPONHbIX BELLECTB,
BKJTHOUEHHbIX B Tabnumuy II cnvcka IV [NepeyHs HapKOTUYECKUX CPeACTB, NMCUXOTPOMHbIX BELECTB U UX MPEKYPCOPOB,
noanexallmx KOHTposo B Poccuiickoi deaepaumu, CaHKUMS MpedycMaTpUBaeT HasIoOKEHWE aAMUHWUCTPATUBHOMO
Wwrpada Ha PUAMYECKMX UL, B pa3Mepe OT CTa TbICSY A0 ABYXCOT ThicsaY pybnel ¢ KoHdbUcKaumeln npekypcopos
HapPKOTUYECKUX CPEACTB WM MCUXOTPONHbIX BELLECTB UK 6e3 TakoBOW NIM60 aAMUHUCTPATUBHOE MPUOCTAHOBIEHME
JEATENBHOCTM Ha CPOK A10 IEBAHOCTA CYTOK C KOH(UCKALMEN NMPEKYPCOPOB HAPKOTUYECKUX CPEACTB UITN NMCUXOTPOTHbIX
BELLECTB MM 6e3 TakoBOM.

3a CoBEepLUEHNE TEX XEe AENUCTBUIA B OTHOLLEHUN MPEKYPCOPOB HAPKOTUYECKUX CPEACTB MM NMCUXOTPONHbIX BELLECTB,
BKJTHOYEHHbIX B Tabnuuy III cnucka IV [MepeyHs HapKOTUYECKUX CPEACTB, MCUXOTPOMHbLIX BELLECTB M UX MPEKYPCOPOB,
noanexallyx KOHTPONo B Poccuiickoi ®eaepaumy, CaHKLMS NpeaycMaTpuBaeT HaNlOXKEHWE aAMUHWUCTPATUBHOMO
wrpada Ha IPUANYECKUX ULl B pa3Mepe OT NATUAECATM TbiCSY 0 CTa TbiCSY pybnel ¢ KoHdUcKaLlmen Npekypcopos
HapPKOTUYECKNX CPEACTB MM NCUXOTPOMHbIX BELLECTB UK 6€3 TaKOBOW.

MpMeYaHe K CTaTbe PasbsCHSAET, YTO MpY HapyLieHWU npasBun 060poTa MPEKYpPCOPOB NNLA, OCYLLECTBASOLNE
MpearnpuUHUMATENbCKYIO AeATENbHOCTb 6e3 00pasoBaHWs  OPUAMYECKOrO /WLA, HECYT aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb KaK OpUAMYECKME L.

MpaBuna o6opoTa HApKOTWMKOB ¥ MPEKYPCOPOB YCTaHABMBAOTCA LENbIM PALOM HOPMATMBHBLIX aKTOB, BKJ/IOYast
MEX/yHapoAHblE COr/alleHnsl, 3aKoHbl U deaepanbHble 3aKoHbl Poccuiickolt  defdepaumy, MNOCTaHOBEHMS



MpaButenbcTBa Poccuiickont ®defepaumyt M MNpYKasbl OTAENbHbIX BEAOMCTB. B 6GOMbLUMHCTBE ClyyaeB Ans
OCYLLECTB/IEHNS 060pOTa HAPKOTUKOB M KX MPEKYPCOPOB HEOHXOAMMO MOSTYYEHUE NIMLIEH3UM.

CT. 6.16.1 KOAI P® npeaycMaTpyBaeT OTBETCTBEHHOCTb 3@ HE3AKOHHbIM 060POT NPeKypPCOpPOB, BKJIOUYEHHbIX B CINCOK
I n Tabnuuy I cnmcka IV lMNepeyHs HAPKOTUKOB M NPEKYpPCOPOB (KOTOpble MoAnexaT CaMOMy CTPOrOMy KOHTPOJIO), U
OYeHb PEAKO BCTPEYAETCA B MpaBonpuUMEHUTENbHON MpakTuke. 3a 2017 roaa B Poccuiickon ®eaepaummn BbiBIEHO
ToNbko 31 Takoe mnpaBoHapylleHve. [MCno3vumMs HOPMbl 3BYYMT KakK HE3aKOHHbIE MpuobpeTeHne, XpaHEeHUe,
nepeBo3Ka, NPON3BOACTBO, CObIT MM Nepechisika NPEKYPCOPOB HAPKOTUYECKUX CPEACTB UM NCUXOTPOMHbIX BELLECTB,
a TakXkKe He3aKOHHble NpUObpeTeHMe, XpaHeHWe, MNepeBo3Ka, CObIT WM Mepechisika PacTeHU, coaepalumx
MpeKypcopbl HAPKOTUYECKMX CPEACTB WM MCUXOTPOMHbIX BELECTB, MO0 WX YacTel, coaepalluyxX MpeKypcopbl
HapPKOTUYECKMX CPEeACTB WM MCUXOTPOMHbIX BELLECTB, €C/IN 3TU AEWCTBUS HE COAEpXKaT YrofIoBHO HaKasyemoro
fAesHuns. CaHKuMS npeaycMaTpyBaeT HasoXeHe agMUHUCTPATMBHONO WTpada B pa3Mepe OT YETbIPeX ThICSY A0 NSATH
TbiCAY pybnen unvM agMMHUCTPATMBHBIM apecT Ha CPOK A0 MSTHAALATK CYTOK.

To, YTO AeNCTBME CTaTbW PACMpPOCTPaAHSIETCS TONbKO Ha 060POT NPEKYPCOPOB, BKIKOYEHHBbIX B cnncok I u Tabnuuy I
cnucka IV lepeyHs HapKOTMKOB M MPEKYypCopoB, YKa3aHO B MPUMEYaHMM K CTaTbe. TaM Xe MpefycMOTpeHO
0cBObOXeHNe OT OTBETCTBEHHOCTM 3@ COBEpLUEHME pacCMaTpUBAEMOro MpaBOHApPYLLEHUS B Ciyyae A0OPOBOSIbHOM
chaun npuobpeTeHHbIX MPEKYPCOPOB, PacTeHW, COAepXaluMX MpeKypcopbl nnbo WX uYacTel, coaepxKalumx
npekypcopbl. He MOXeT mpu3HaBaTbCsl A0OPOBOJIbHOM CAaYelt MPeKypcopoB, PacTeHWUM, COAepXalluMx MpeKypcopbl
nnbo MX YacTel, comepKaliMx MpPeKypcopbl, WX U3bATUE Mocrie BO36yXaAeHWst Aena 06 aAMUHUCTPATVBHOM
NpaBOHapYLLUEHUN.

B cootBetctBMM C uYacTbto 4 cT. 28.1 KoAll P® peno o6 aAMUHUCTPATMBHOM MPaBOHAPYLUEHMM CUUTAETCS
BO36Y>XAEHHbIM C MOMEHTa:

- COCTaB/IEHMSA MEPBOro MPOTOKO/a O NMPUMEHEHUM Mep oBecneyeHr st NPoU3BOACTBA MO Aesy 06 aAMUHUCTPATUBHOM
NpaBoHapyLLEeHNUK;

- COCTaB/IEHWSI MPOTOKOMA 06 aAMUHUCTPATVBHOM MPaBOHAPYLUEHUN MU BbIHECEHUS MPOKYPOPOM MOCTaHOBAEHUS O
BO36Yy>kaeHUM Aena 06 aaMUHUCTPaTUBHOM MpaBOHaPYLUEHWM;

- BblHECEHWSA onpefeneHus 0 Bo3byxaeHun gena o6 agMMHMCTPATMBHOM NpPaBOHApYyLIEHWM Npu HeobxoaMMOoCTM
npoBeAeH s aAMUHUCTPATUBHOIO paccriefoBaHusl. CTOMT ykasaTb, UTO pacCMaTpuBaeMasi CTaTbsi pacnpoCTpaHseTcs
Ha AEeNCTBUS MO HE3AaKOHHOMY 060POTY NMPEKYPCOPOB, BKIIOUEHHBIX B CMUCOK I U NNLLb B KOMIMYECTBAX, MEHbLUMX, YEM
KPYrHbIA pa3mep. Mpu AOCTMXXEHUM WU MPEBLILLEHUI 3TOTO pa3Mepa AesHWE KBAaTMPUUMPYETCS Kak MPECTYN/eHuE,
npeaycMoTpeHHoe cT. 228.3 YK PO.

B npaBonpuMMEHUTENIbHOM NPaKTUMKe 3Ta CTaTbsl BCTpeyaeTcs peako. 3a 2017 roa B Poccun BbisiBNeHo 31 Takoe
npaBoHapyLUeHue.

CT. 6.13 KOAIl PO®. Mponaranga nMbo He3akoHHas pekniaMma HapKOTUYECKUX CPeACTB, MCUXOTPONHbIX BELLECTB UN UX
MpeKypCopoB, pacTeHUI, COAEP>KaLLMX HaPKOTUYECKME CPEeLCTBa UM NCUXOTPONHbIE BELLECTBA SIMO0 UX MPeKypcopsbl,
M UX YacTel, coepxallmx HapKOTUYeCKVe CPeacTBa MM MCUXOTPOMHbIE BeLlecTBa M60 MX MPeKypcopbl, a Takxe
HOBbIX  MOTEHUMANbHO  OMAcCHbIX  MCUXOAKTMBHbIX  BelwecTB.  CaHKuMs  NpeaycMaTpuvBaeT — HasoXeHue
aAMVHUCTPaTMBHOIO WTpada Ha rpaxzaaH B pa3Mepe OT YeTbIpeX ThiCAY A0 MATU Thicsy pybnein ¢ koHdbuckaumei
peKnaMHON NpoAyKLMM 1 060pyLOBaHWSI, UCMONb30BAHHOIO AJISl €€ U3rOTOBJIEHMUS!; Ha JO/MKHOCTHBIX JIUL, - OT COpPOKa
ThICSIY A0 NATUAECSTU ThicaYy pybned; Ha Jiuul, OCYLLECTBASIOWMX MPEANPUHUMATENBCKYI0 AesTeNbHOCTb 6e3
06pasoBaHNs OPUANYECKOrO ML, - OT COPOKa ThICSY A0 MATUAECSTU Thicay pybnel ¢ KoHbMcKaumed peknaMHoN
npoaykuMm n o6opyaoBaHUs, UCMOMb30BAHHOMO AN €e U3roToBMeHUs NMb0 agMMHUCTPATUBHOE MPUOCTAHOBNEHME
LESTENbHOCTM Ha CPOK [0 [eBSHOCTa CYTOK C KOHdMCKauvel peknaMHOM npoaykuuv v obopyaoBaHus,
MCMO/b30BAHHOTO A/1Si €€ U3TOTOBJIEHMS; Ha IOPUANYECKMX JIULL - OT BOCbMUCOT ThICSIY 0 OAHOO MUIIMOHA pybneit ¢
KOHdUCKaLmeld peknaMHoW MpoayKuMM U 06OopyAOBaHUs, WCMONb30BAHHOMO [Afs €e  W3roTOBNEHUS NM60
aAMVHUCTPATMBHOE MPUOCTAHOBIIEHWE AeATENIbHOCTM Ha CPOK A0 AEBSHOCTa CYTOK C KOHMCkauvein peknamHoi
npoayKuum 1 060pyaoBaHWsi, UCNOMb30BAHHOMO A/ €€ U3rOTOBIEHUS.

MMoHATME nponaraHabl HApKOTWKOB PAacKpbITO B 4YacTu 1 cT. 46 3akoHa «O HapKoTMKax». B kauyecTBe TakKOBOM
paCLEHMBAETCS PACnpoCTpaHeHne CBeAeHW o crocobax, MeTodax pa3paboTku, WM3rOTOBEHWS M MCTOSIb30BaHUS
HAapPKOTUYECKUX CPEACTB, NCUXOTPOMHbLIX BELLECTB W UX MPEKYPCOPOB, HOBbIX MOTEHLMA/IbHO OMACHbIX NCUXOAKTUBHbIX
BELLECTB, MeCcTax MX MpUobpeTeHusi, crocobax M MecTax KynbTUBMPOBaHMS HapKOCOAEPXKALUMX pacTeHWI, a Takxe
MPOM3BOACTBO W  PACMpOCTPaHEHUE KHWKHOW MpOAyKLUMM, MpOAyKLMM CPeACTB MaccoBoi  MHdopMaumu,
pacrnpoCTpaHeHNe YKasaHHbIX CBEAEHWI MOCPEACTBOM MCMOb30BaHUS MH(OPMALIMOHHO-TENEKOMMYHUKALMOHHBIX
CeTel UM COBEPLUEHME UHBIX AEUCTBUI B STUX LIENSIX.

Hanpumep, kak nponaraHga HapKOTMKOB MOXET KBanMMbULUMPOBATLCA AEMOHCTpauus ¢uibMa, B TOM 4ucie
XYZIO)XECTBEHHOIO, B KOTOPOM MOKa3bIBAETCS, KaK ynoTpebnseTcs (To ecTb Cnocob UCMOMb30BaHMSA) TOT MW MHOW
HApKOTUK (MyTeM KypPeHUs, BAbIXaHUS, MHEKLIMOHHO 1 T.4.). [0 3Toi e CTaTbe MOryT KBanmbuLMpoBaTbca AeNCTBUS



MO PacMpOCTPaHEHMIO HAZAMMUCEN, YKa3bIBAOLLUMX SNEKTPOHHBIE aipeca UHTEPHET-CANTOB, C MOMOLLbIO KOTOPLIX MOXHO
3aKas3aTb HAPKOTMKM, TaK KaK B IAHHOM CJly4ae pacrnpoCTpaHsAeTCs MHhOPMaLus 0 MecTe NpuobpeTeHns HapKOTUKOB.

[MoHsITME peknaMbl HAPKOTUKOB U3TOXEHO B CT. 7 ®eaepanbHoro 3akoHa oT 13.03.2006 N238-d3 «O pekname», rae
KaK TakoBasi paCCMaTpMBAETCS pacrnpocTpaHsieMasi B Jilobol hopMe, C MOMOLLbIO JIHobbIX CpeacTB MHMOPMaumns o
muax, ToBapax, uaesx U HaunHaHusax (peknamHas MHdopMaums), nNpeaHasHavyeHHas ANs HeonpeaesneHHoro Kpyra
ML, 1 Npu3BaHHas OpPMMPOBATb WM MOAAEPXKMBATbL MHTEPEC K 3TUM NvuaMm, TOBapaM, MAEAM WU HauYMHaHUSAM U
CnocobCcTBOBaTb peanusauuy TOBapoOB, MAEW, HauMHaHWi. TakMM 00pasoM, peksiaMon HapKOTUYECKUX CPeacTB,
MCMXOTPOMHbIX BeLeCcTB M MX MpPeKypcopoB SBASETCS peknamMHas MHMOPMauus B OTHOLIEHUM 3TUX O6BLEKTOB,
pacrnpocTpaHsieMasi B Ntobol opMe M npusBaHHas OpMUMPOBaTb WU MOAAEPXKMBATL MHTEPEC K HApPKOTUYECKUM
CpeacTBaM, NCMXOTPOMHLIM BELLECTBAM.

B cooTBeTCTBUM C MYHKTOM 3 CT. 46 3akoHa «O HapKOTMKax», AOMYCKAEeTCS peklamMa TO/IbKO HapKOTUYECKMX CPEACTB
M MCUXOTPOMHBIX BELLECTB, BKIKOYEHHbIX B cnncku II v III MepeyHs HapKOTUYECKUX CPEACTB, NMCUXOTPONHbLIX BELLECTB
N X NPeKypcopoB (T.e. HAPKOTMKOB, UCMOJIb3YEMbIX B MEAULMHCKONM MPaKTUKE), U TOMbKO B CMELMaNn3NpOBaHHbIX
neyaTHbIX M34aHWSIX, PACCUMTAHHbIX HA MEAMLMHCKMX U (DapMaueBTUYECKMX PabOTHMKOB. BO BCEX MHbIX Clydasix
peknaMa HapKOTUYECKMX CPEACTB M NMCUXOTPOMHBIX BELLECTB 3arpeLyeHa.

[ns kBanudukaumm aesiHns No pacCMaTpUMBAEMOi CTaTbe NMPUHUMNMANBLHO, YTO MporaraHia M pekiiaMa HapKOTMKOB
JOJDKHbI OCYLUECTBMATLCA B OTHOLUEHMM HEOMpedeneHHoro Kpyra navy. Ecnm nmpomaraHaucTckas wian peknamHas
MHhOPMALMA U3N1araeTcsl B 06paLleHnM K KOHKPETHOMY KpYry AL WKW OLHOMY LY, TO TaKue AEeWCTBUSI OOSIKHbI
KBanMduUUMpoBaTbCs kak BoBneYeHne B notpebneHune HIB (cT. 6.10 KoAll P® npeaycMaTpyBaeT OTBETCTBEHHOCTb 3a
BOBJ/IEYEHNE HeCOBepLUeHHoNeTHero B notpebneHne HIMB) wanM  CkNOHeHWE K NOTPEGNEHMIO  HapKOTUKOB,
npeaycMoTperHoe cT. 230 YK PO.

Ctatbs 6.13 KoAl P® peako BCTpevaeTcsl B NPaBonNpUMEHUTENBHOW NpakTuKe, 3a 2017 roa B Poccuiickoin ®eaepaLimm
BbisiBNIeHO 151 Takoe npaBOHapylueHue, 4TO cocTaBuio okoso 0,1% B obweM MaccMBe aAMMHUCTPATMBHbIX
npaBoHapYyLLEeHWI B cepe HeE3aKOHHOro 060poTa M NOTPEBNEHUS HAPKOTUKOB.

Ct. 6.10 KOAl P®. BoBneuyeHne HECOBEpLUEHHONETHENO B YMOTPEGNEHME aNKOrofIbHOM WU CiMpTOoCcoAep KaLleit
NpOAYKUMM, HOBbIX MOTEHUMANbHO OMacHbIX MCMXOAKTUBHBLIX BELEeCTB WM OAypPMaHuBaloWMX BeLecTB, 3a
UCK/IIOYEHNEM CyYaeB, NpeayCMOTPEHHbIX YacTblo 2 cTaTbi 6.18 HacToswero Kogekca. CaHKUMS npegycMaTpuBaeT
Ha/lo)kKeHMe aAMUHUCTPATMBHOIO LWTpada B pa3Mepe OT OAHOM ThICAYM NATUCOT A0 TPEX ThicaY pybnein.

Ecnn 3TM AeicTBUS COBEPLLUEHbI POAUTENAMU WM WHBIMU 3aKOHHLIMU MPEACTAaBUTENAMU HECOBEPLLEHHONETHUX, a
TaKXXe NNLIAMM, HA KOTOPbIX BO3/IOXEHbI 06S3aHHOCTY MO 06YUYEHMIO U BOCMIUTAHMIO HECOBEPLUEHHOSIETHMX, TO CaHKLIMSA
NpeaycMaTpUBAET HaNOXKEHWE afMUHUCTPATUBHOrO LWTpada B pa3Mepe OT YETLIPEX ThiCAY [0 NATY Thicay pybnei.

B MpaBOMpPUMEHUTENbHOW MPaKTUKE B YacTy BOBNEYEHWSI HECOBEPLUEHHONIETHErO B ynoTpebneHne HIMB 3Ta cTaTbs
BCTPEYaeTcs peaKo.

YronoBHbIi  kogekc Poccuickort depepaumn Kak 6bl10 yKa3aHO COAEPXMT 12 cTaTel npeaycMaTpuBaloLLMX
OTBETCTBEHHOCTb 32 T€ WIN UHblE AEUCTBUS C HapkoTUkaMu 1 HMB. 3T1o cT. 228, cT. 228.1, cT. 228.2, cT. 228.3, CT.
228.4, cT. 229, cT. 229.1, cT1. 230, cT. 231, cT. 232, cT. 233 n cT. 234.1 YK PO.

Cr. 228 YK P®. HezakoHHble npuobpeTeHne, XpaHeHne, nepeBo3Ka, M3rotoeneHune, nepepaborka 6e3 uenn cbbita
HapKOTUYECKNX CPEACTB, NMCUMXOTPOMHbIX BELLECTB UM UX aHA/IOroB B 3HAUYMTENIbHOM pa3Mepe, a TakKe He3akKoHHble
npuobpeTeHne, XpaHeHWe, nepeBo3ka 6e3 uenn cobbiTa pacTeHui, COAEpXKaluMX HapKOTWYECKME CpeacTBa Wu
NCUXOTPOrNHbIE BELECTBA, nmbo mx '-IaCTeIZ, coaepXalnx HapKoTU4eckne CpeacTea UM NMCUXOTPOrHbIE BELWECTBA, B
3HaunTeNbHOM pa3mMepe. CaHKLUMS NpeaycMaTpUBaET HaNoXeHWE WTpada B pa3Mepe A0 COpoka Tbicsu pybneit unm B
pa3Mepe 3apaboTHOW NnaTbl UM MHOFO AOX0Aa OCYXXAEHHOrO 3a Nepuoa A0 TPeX MecsiLEB, NIMB0 06s13aTeNbHbIX paboT
Ha CPOK A0 YEeTbIPpeEXCOT BOCbMMNAECATU HYacoB, nnéo NCrpaBUTEJIbHbIX pa60T Ha CPOK A0 ABYX JIET, nméo orpaHu4yeHue
€BO6OAbI Ha CPOK A0 Tpex JIET, MO0 NnweHns cBoboAbl Ha TOT Xe CPOK.

Te e AesiHus, CoBepLUEHHbIE B KPYMHOM pa3Mepe, HakasblBaloTCs NueHneM cBO6OAbl Ha CPOK OT Tpex A0 AeCATM
NneT co wTtpadoM B pasMepe A0 MSTUCOT ThiCSY pybneit unvm B pasMepe 3apaboTHOW MiaThl MM MHOTMO AoxoAa
OCY>XAEHHOr0 3a nNepuoa Ao Tpex fieT Mbo 6e3 TakoBOro U C oOrpaHnYeHMeM cBob0Abl Ha CPOK A0 OAHOro roaa Mbo
6e3 TakoBOro.

Te e AesiHusi, COBEPLUEHHbIE B 0CO60 KPYMHOM pa3Mepe, HakasblBalTCs SIMLIEHNEM CBO6OAbI HA CPOK OT AECSATM [0
NaTHaZLaTK NET co WTpadoM B pa3Mepe A0 MSATUCOT Thicsy pybnei unm B pasMepe 3apaboTHOM MiaTbl UKW MHOMO
[l0X04a OCY)>XAEHHOro 3a MepuoA A0 TPexX NeT Nnbo 6e3 TakoBOro M C orpaHMYeHMeM cBoboAbl Ha CPOK A0 MosyTopa
net nnbo 6e3 TakoBoro.



B uenomM avcrnoaunums HOpMbl @aHANoOrMyHa TOW, YTO MpedycMoTpeHa CT. 6.8 KoAll P®, oTinyasch OT Heé TeM, YTo
MepeyncieHHble AEeNCTBUS COBEPLUAOTCS C BELIEeCTBaMM B KOMMYECTBAX HE MEHbLIMX YEM 3HAUUTESNbHbIA pa3Mep.
CBefeHns 0 3HauYUTEeNbHOM, KPYNMHOM M 0Cco60 KPymHOM pa3Mmepax YykasaHbl B [locTaHoBneHun [NpaBuTenbCcTBa
Poccuitckort ®epepaummn ot 01.10.2012 N21002 «O6 yTBEPXAEHWM 3HAYMTENILHOrO, KPYMHOro M 0Cob0 KpymnHOro
pa3MepoB HAPKOTUYECKUX CPEACTB M MCUXOTPOMHbIX BELLECTB, @ TaKXKe 3HAYMTENIbHOro, KPYnHOro 1 0cobo KpynHOro
pa3MepoB ANsi PacTEHWUM, COAEPXKALUMX HAapKOTUMYECKME CPeAcTBa WM MCUXOTPOMHbIe BELLeCcTBa, NNBo KX 4acTel,
CoAepXallnX HapKOTMYECKMEe CPeACTBa MMM MCUXOTPONHbIE BELLEeCTBa, ANS Lenei crtaten 228, 228-1, 229 n 229-1
YronoBHoro kogekca Poccuiickont ®enepaummn».

MpumeyaHue K cT. 228 YK P® npeaycmMaTpuBaeT, YTo /InLO, LOBPOBO/IbHO CAABLUEE HAPKOTUKM UM HAapKOCoAEpXKalLlme
pacTeHMst M aKTMBHO CrOCOOCTBOBABLUEE PACKPLITUIO WM TMPEceYeHnto MNPECTYNSIEHNI, OCBOBOXAaeTcs OT
OTBETCTBEHHOCTW. [lpn 3TOM MNOAYEPKMBAETCS, YTO HE MOXET MNpU3HaBaTbCs A0OPOBONBbHOW CAayen u3bsiTve
HapKOTWKOB ¥ HAapKOCOAEPXKALUMX PaCTEHUI NPU 3a4epXXaHuM Nvua 1 NpY NPOU3BOACTBE CIEACTBEHHBIX AEUCTBUIA MO
0BHapPY>KEHUIO Y U3bATUIO HAPKOTMKOB U HAapKOCOAEPXKALLUMX PacTEHWA.

BONbLIMHCTBO PaccMaTPUBAEMbIX MPECTYMIEHUI COBEPLUAOTCS HapKomoTpebutensmn. B cBs3u ¢ 3TUM YronoBHbIi
KoAekc, Kak W kopekc Poccuiickon ®epepaumm 06 aAMUHUCTPATUMBHBIX MPaBOHAPYLUEHUSIX, COAEPXWUT HOPMY,
MOTUBMPYIOLLYIO Ha OTKa3 OT NMoTpeb/ieHnss HApKOTUKOB paan usberaHns HakalaHus. CT. 82.1 YK P®: ocyxaeHHoMY,
KOTOPOMY BrEpBble HA3HAYeHO HakasaHve B Buae uweHus cBoboAdbl 33 COBEpLUEHWE MPecTyrnyeHus,
MpeayCMOTPEHHOIO YacTbio MepBoi CTaTby 228, YacTblo MepBol cTaTbi 231 u cTaTbel 233 HacTosiwero Kopekca,
NpU3HaHHOMY 60/IbHBIM HapKOMaHMEN U N3bSBUBLLEMY XXenaHWe A06POBOLHO MPOMTU KYpPC TEYEHUS OT HApPKOMaHUW,
a TaKxke MeauLUMHCKY0 peabunuTaumio, coumanbHyo peabunutaumio, Cya MOXET OTCPOUMTb OTObIBaHWE HAaKa3aHUs B
BUAE NULLIEHMSI CBOBOAbI 10 OKOHYaHWS NIEYEHMS] U MEAMLIMHCKOW peabunuTaumny, coumanbHoW peabunutaumm, Ho He
bonee yeM Ha nsATb NET. locne NPOXOXAEHWS Kypca JEYEHUSt OT HapKOMaHUM, MeAMLMHCKOM peabunuTaumu,
couManbHOM peabunutauny U Npy HanMuum O6BEKTUBHO MOATBEPXKAEHHON PEMUCCUM, ANUTENBHOCTb KOTOPOM Mocsne
OKOHYaHMs NieYeHnsl, MEAULIMHCKON peabunutaumm, coumanbHoN peabunutaumm CoCTaBnsSIeET HE MEHee ABYX JIET, CyA
0CBOBOXAAET OCYXKAEHHOMO, NMPU3HAHHOMO 60/IbHBIM HAPKOMaHWEN, OT OTObIBAHWSI Haka3aHWsl UK OCTABLLENCS YacTu
HaKa3aHusl.

K OTBETCTBEHHOCTM 3a COBepLUEHME pacCMaTpMBAEMOro NMPECTYMNIeHUs MOXET ObiTb NPUBAEYEHO NNLO, AOCTUrLLEE
BO3pacTa 16 ner.

Mocne MpecTynieHnii, CBA3aHHLIX CO CObITOM HAPKOTMKOB, AaHHAs CTaTbdl Yalle MHbIX MPECTYMIEHUA W
aAMUHICTPATMBHbIX MPABOHAPYLUEHWI, CBA3aHHbIX C HAPKOTMKAMW, COCTaBiss OKoMo 45% B 06LlEM MaccuBe
HAPKOMPECTYMEHN.

Cpenv Bcex HapKOMPECTYMIEHUN M CBSI3aHHbIX C HAPKOTUKaMM aAMUHUCTPATVBHBIX MPaBOHAPYLUEHWI Yalle BCEro B
MPaBOMNPUMEHUTENBHON NMPaKTUKE BCTPEYAKTCS NPECTYN/IEHUs, NPeayCMOTPeHHbIe CT. 228.1 YK P®, cocTaBnsisi 0Koso
52% B 06LleM MaccuBe HapKompecTynieHuin u 32% — B 06LIEM MacCMBE HapKOMPECTYMNEHWA U CBSI3aHHbIX C
HapKOTMKaMM  aAMUHUCTPATUBHLIX MNPaBOHAPYLWEHUA. He3aKoHHble MPOM3BOACTBO, COLIT WMAM  Mepeckblika
HapKOTUYECKMX CPeACTB, MCUMXOTPOMHbIX BELECTB WM MX aHANoOroB, @ TakKe HE3aKOHHble CObIT Mnv nepechblika
pacTeHWI, coAepXaluMx HapKOTUYECKWe CPEeACTBa WM MCUXOTPOMHblE BELECTBa, IMB0 UX YacTel, coaepalumx
HapKOTMYeCKMe CpeacTBa WM MCUXOTPONHble BewecTBa. CaHKuMS npeaycMaTpuBaeT fnweHe cBoboabl Ha CPoK OT
yeTblpex A0 BOCbMU NIET C OrpaHMyeHneM cBoboabl Ha CPOK A0 0AHOro roga nnbo 6e3 Takosoro.

Kak BMAHO, yKa3aHHbI COCTaB, NpeayCMOTPEHHbIN YacTbio 1 cT. 228.1 YK P®, npegycMaTpuBaeT OTBETCTBEHHOCTb 3a
CObIT HAPKOTUKOB B KOJIMYECTBAX MEHbLUMX, YEM 3HAUUTENbHbLIN pa3Mep, NPY 3TOM MUHMMASIbHbIMA pa3Mep BeLecTBa
BOObLLE He ycTaHaBNMBaEeTCS, CObIT Aa)ke OYEHb Masioro KOMMYECTBa BleYeT OTBETCTBEHHOCTb.

Yactn 2, 3, 4 1 5 paccMaTpuBaeMoii CTaTbu NpeaycMaTpuBaloT 06CTOATENBCTBA NPECTYMN/IEHUS], YBETUUMBAIOLLME EMO
06LLeCTBEHHYIO ONMACHOCTb: COBEPLLEHME B 3HAUUTENIbHOM, KPYMHOM UM 0CO60 KpyrnHOM pa3Mepe, B COCTaBe rpynr, B
onpefeneHHbIX MecTax, C ucnonb3oBaHnemM CMW, B OTHOLWEHMM HecoBeplueHHoneTHero u ap. CoOTBETCTBEHHO
YBE/IMYMBAETCH U OTBETCTBEHHOCTb 3@ €ro COBEpLUEHME.

MakcnManbHOe HakazaHue npeaycMaTpuBaET NMOXXU3HEHHOE NNLLEHNE CcB0O6OAbI.

Kak «C6bIT» paccMaTpuBaloTCs Ntobble AEUCTBUS, HamnpaBineHHble Ha nepeaadvy HapKOTUKOB MM HApPKOCOAEPXKALUMX
pacTeHWi OT 04HOrO YesloBeKa ApyroMy. TakoBbIMM MOMyT 6biTb, HANPUMEP, NPOAAXa C HEMOCPEACTBEHHON Nepeaayel
HapKOTMKOB W/IN Yepe3 TalHWUK (3aknagky), nepeaada B Jap WM «Ha Npoby», Mepecbisika 3akasuuky U T.4. B
HacTosillee BpeMsi GOMbLUMHCTBO /UL, MPUBIEYEHHBIX K OTBETCTBEHHOCTM 32 CObIT HAPKOTWMKOB, OCYLLECTBASN 3TU
AEVCTBMS, pasMeLLasi HAPKOTUKM B «3aKNagKm».

Kak «Mnpou3BOACTBO» PacCMaTPUBAKOTCS AENCTBUS, MO WM3rOTOB/EHMIO HAPKOTMKOB B OMTOBLIX KOMMYECTBax. JTW
[EeNCTBUS BNN3KM K TEM, KOTOPblE MPeayCMOTPeHbl MOHSTUEM <U3rOTOBNEHME», CcoaepXxalumMmcs B cT. 228 YK PO,
MO3TOMY Ha MpakTuKe, AN Keanudukauum pgesHms no cr. 228.1 YK P®, cobupaloTcs p[okasaTenbcrsa,
NOATBEPXXAatoLLMe NPOM3BOACTBO B Liensix cobiTa.



Bce WHble OENCTBMS, MpeaycMOTpeHHble CT. 228 YK PO (npuobpeTeHune, XpaHeHWe, nepeBo3ka, nepepaboTka),
coBepluaeMble B Lenax cbbita, kBanudbuumpytotcs no ct. 228.1 YK P®. B 3ToM cnyyanm OHM paccMaTpuBaloTCs Kak
MoKyLleHne Ha cobbiT. B cooTBeTcTBMM CO CT. 29 YK PO OTBETCTBEHHOCTb 3a MOKYLIEHWE HACTYyMaeT MO CTaTbe,
npeaycMaTpyBaloOLLEN OTBETCTBEHHOCTb 3@ OKOHYEHHOE MPECTYNJIEHNE.

CTouT yKasaTb, YTO AEWCTBUS NiMLA, HE CObIBAOLEro HAPKOTMKM JIMYHO, HO OCYLLECTB/SIOWErO MX XpaHeHWe B
MHTepecax CObITUMKA, TOXKE KBANUMUUMPYIOTCS Kak CObIT. B 3TOM crlyyae OHM paccMaTpyBalOTCS KAk coyyacTue B
WCMOSTHEHUW MPECTYMNIEHNS.

CO6bIT HAPKOTMKOB PacCMaTpUBAETCA Kak Haubosee 06LIEeCTBEHHO OMacHoOe AesHue B chepe He3akoHHOro 06opoTa U
noTpebneHns HapkoTUKoB. OTBETCTBEHHOCTb 3a €0 COBEPLUEHWE HACTynaeT ¢ 16-1eTHero Bo3pacTa.

Ha ponto npectynneHuii, npesycMOTPeHHbIX CTaTbsaMu 228 1 228.1 YK PO npuxoautcst okono 97% B obLieM Maccuee
BbISIB/IIEMbIX HApPKOMPECTYNeHWi. [lOHATHO, YTO OCTalbHble COCTaBbl B MPaBOMPUMEHUTENBHOW MpaKTUKe
BCTPEYaloTCs peako.

Cr. 228.2 YK P®. HapylieHue npaBun NpoOv3BOACTBA, M3rOTOBNEHMUSI, NepepaboTku, XpaHeHWusi, yyeTa, OTMycKa,
peanusaumu, NpoAaXkn, pacnpeaenieHuns, nepeBo3KKW, Mepechbisikv, NpuobpeTeHns, MCNoNb30BaHWS, BBO3a, BbiBO3a
MO0 YHUYTOXEHMSI HAPKOTUYECKMX CPEACTB WM MCUMXOTPOMHbIX BELECTB /MO0 BELECTB, WMHCTPYMEHTOB WK
obopyaoBaHMsl, UCMOMb3YEMbIX AN W3rOTOBJIEHNS HAPKOTUYECKUX CPEACTB MM MCUMXOTPOMHbIX  BELLECTB,
HaxoASALLMXCA NMOA CreLVanbHbIM KOHTPOMEM, @ TAaKXKe KY/TbTUBMPOBAHMS PAaCTEHUIA, UCNOMb3YEMbIX 151 MPOM3BOACTBA
HapKOTUYECKMNX CPEACTB WM NMCUXOTPONMHbIX BELLECTB, MOBMEKLIEE X YTpaTy, eCn 3TO AesiHUE COBEPLUEHO NULIOM, B
06513aHHOCTM KOTOPOro BXOAWUT CobntoAeHNe yKa3aHHbIX npaBui. CaHKUMS npeaycMaTpuBaEeT HanoXeHue LWTpada B
pasMepe A0 CTa ABaALaTU Thicad pybnei unn B pa3Mepe 3apaboTHOM MnaThl UM MHOTO [I0XOA4a OCYX/IEHHOro 3a
nepuoa A0 OAHOrO rofa C JIMLIEHMEM MpaBa 3aHMMaTb OMpefeneHHble A0MKHOCTU WK 3aHUMATbCS OnpeaenieHHow
[ESTENbHOCTBIO HA CPOK A0 TPEX NIET UM 6e3 TakoBOro.

Kak B1AaHO, COCTaB 3TOro MNPEeCTyrnyieHns 630K K CoCTaBaM, NpeayCMOTPEHHbIM cTaTbsiMK 6.15, 6.16 n 10.4 KoAll PO,
OT/IMYasACb OT HWUX TONbKO HACTyn/jeHWe TMoCNeacTBUM B BuAE YTpaTbl HAPKOTMKOB, WHCTPYMEHTOB WK
HapKOoCOoAepPXaLLMX PacTEHUN.

B npaBoONpUMEHUTENBHON NpaKTUKe AaHHas CTaTbsl BCTpedyaeTcs peako. 3a 2017 roa B Poccum BbISIBNEHO 27 TaKuX
NpecTynneHui.

Ct. 228.3 YK P®. He3akoHHble npvobpeTeHre, XpaHeHWe 1in NepeBo3ka NpeKypcopoB HAPKOTUYECKMX CPEeACTB UK
MCUXOTPOMHbIX BELLECTB, @ TakXKe HE3aKOHHble MPUOBPETEHNE, XPaHEHWE WM MEepeBO3Ka PACTEHWM, COAEPXKALLMX
MpeKypCcopbl HAPKOTUYECKMX CPEACTB WM MCUXOTPOMHbLIX BELLEeCTB, NMB0 MX 4YacTel, CoaepXalunx MpeKypcopbl
HapKOTUYECKUX CPEACTB MM NCUMXOTPONHbLIX BELECTB, B KPYNMHOM pa3mepe. CaHKUMS npeayCcMaTpuBaET HanoXeHue
wrpacdaM B pa3Mepe OT ABYXCOT ThiCAY A0 TPEXCOT Thicsy pybnelt unun B pa3mepe 3apaboTHOW niaTbl WM MHOMO
[0X0Aa OCY>XAEHHOro 3a Mepuoa A0 AEBATU Mecsues, Mbo obsa3aTenbHble paboTbl Ha CPOK A0 CTa BOCbMUAECATU
YyacoB, NM60 ncnpasuTenbHblE paboTbl HA CPOK A0 OAHOrO rofa, Mbo orpaHuYeHne cBob6oAbl Ha CPOK A0 OAHOMO roAa.

[lencTBuUS No HeE3aKOHHOMY 060POTY MPEKYPCOPOB B 0CO60 KPYMHLIX pa3Mepax HakasblBaloTCs WTpadom B pasMepe oT
TPEXCOT ThICSY [0 MATUCOT ThiCAY pybnen unu B pa3Mepe 3apaboTHOW MiaThl UM MHOTO A0XOAA OCYXXAEHHOro 3a
nepvog oT AEBATU MECALEB A0 OAHOr0 roga, nnbo obssatenbHbIMU paboTaMu Ha CPOK OT CTa BOCbMUAECATH A0 ABYXCOT
COpoOKa 4acoB, b0 mcnpaBuTenbHbIMM paboTamMn Ha CPOK A0 ABYX NeT, NMbo orpaHnyeHneM cBoboabl Ha CpoK Ao
ABYX NneT, nnbo nuweHveM csoboabl Ha TOT e CPOK.

CoctaB nmpectynnieHunsi 611M30K COCTaBy aAMUHWUCTPATUBHOIO MpaBOHAPYLUEHWs, NMPeayCMOTPeHHOro cT. 6.16.1 KoArll
P®, oTnnyasich OT Hero TeMm, YTO AENCTBUS COBEPLLAIOTCS C MPEKYPCopaMu B KPYMHbIX M 0COB0 KPYMHbIX pa3Mepax.
KoTopble ykasaHbl B [loctaHoBneHuu [lpaBuTenbctBa Poccuiickort ®epepaumm ot 08.10.2012 N21020 «06
YTBEPXAEHUM KPYMHOIO 1 0C060 KPYNMHOIO pa3mMepoB MPeKypPCOPOB HAPKOTUYECKNX CPEACTB M NMCUXOTPONMHbIX BELLECTB,
a TaKoKe KPYMHOro 1 0cob0 KPYMHOro pa3MepoB AMsi PAaCTEHNI, COAEPIKALLMX NMPEKYPCOPbl HAPKOTUYECKUX CPEACTB WU
MCUXOTPOMHbIX BELLECTB, MO0 UX YacTel, coaepXalumx MPeKypcopbl HAPKOTUYECKUX CPEACTB WK MCUXOTPOMHbIX
BELLECTB, ANS Leneii ctaten 228.3, 228.4 1 229.1 YronoBHoro koaekca Poccuiickon ®eaepaumm».

CTaTbsi NpeAyCMaTpuBaeT OTBETCTBEHHOCTb 3@ HE3AKOHHbIE AEMCTBUS C MPEKYPCOPaMM, He CBSI3aHHbIE C UX CObITOM.
[lefcTBus no cobITy MPeKypCopoB KBAaNMMULUMPYOTCS Mo CT. 228.4 YK PO.

CTaTbsi COAEPXUT MpUMeYaHue, aHanormyHoe cratbe 228 YK P® 06 0cBO6OXAEHUM OT OTBETCTBEHHOCTU B Cilydae
L06pOBOSIbHOW CAAYM NPeKypCcoOpOoB.

B MpvMeyYaHuu Takke yKasaHo, YTO OTBETCTBEHHOCTb HACTyMaeT NWLLb 3a AEMCTBUS, CBA3aHHbIE C MPEeKypcopamu,
BKJTHOYEHHbIMK B cnncok I 1 Tabnuuy I cnucka IV MNepeyHsi HAPKOTUKOB M MPEKYPCOPOB.



B npaBonpuMeHUTENbHOM NMPaKTUKE JaHHas CTaTbsl BCTpeyvaeTcs peako. 3a 2017 roa B Poccum BbiSBNEHO 17 Takux
MPEeCTYNEHWA.

Cr. 228.4. YK P®. He3akoHHble MpOM3BOACTBO, CObIT MM MEPECHI/IKA MPEKYPCOPOB HAPKOTUYECKMX CPEACTB WU
MCUXOTPOMHbIX BELWECTB, @ TakXKe HEe3aKOHHble CObIT MM Mepecbisika pacTeHWM, coAepXalumxX MpeKypcopbl
HapPKOTUYECKNX CPEeACTB MM MCUXOTPOMHBIX BELLECTB, MO0 MX YacTel, coaepXcallmx MpeKypcopbl HapKOTUYECKMX
CPeaCTB WM NCUXOTPONMHBIX BELLECTB, B KPYMHOM pa3Mepe.

YacTb 2 npeaycMaTpyBaET OTBETCTBEHHOCTb 3@ TE Xe [esiHWsl, COBEPLUEHHbIE FPyMnMoW L, MO NpeaBapUTEbHOMY
CroBOpY WM OPraHM30BaHHOM FPYNMoN, IMLIOM C UCMO/Ib30BAaHWMEM CBOErO CNY>KEBHOMO MOIOXKEHWUS, B 0CO60 KPYMNHOM
pa3Mepe, KOTOpble HaKa3blBalTCS INLIEHMEM CBOBO/IbI HA CPOK OT YETbIPEX A0 BOCbMU JIET CO LITpacoM B pa3Mepe
OT TPEXCOT ThICSY A0 NATUCOT ThicAY pybnelt unu B pa3Mepe 3apaboTHOW MiaThbl UM MHOMO AOXOAA OCY>XAEHHOrO 3a
nepuoa oT AEBATU MECSILEB A0 OAHOIO rofa IMbo 6e3 TakoBOro M C OrpaHUYeHNeM CBO6OAbI Ha CPOK A0 ABYX NeT nnbo
6e3 TakoBOro.

B npaBonpuMeHUTENbHOW MpaKTUKE AaHHAs CTaTbsl BCTpeYaeTcs peako. 3a 2017 roa B Poccum BbISIBNEHO 25 Takux
MPEeCTYNIEHWA.

Cr. 229 YK P®. XuweHne nnbo BbIMOraTeNbCTBO HAPKOTUYECKMX CPEACTB WM MCUXOTPOMHbIX BELLECTB, @ TaKXe
pacTeHWiA, COAEpPXKaLUMX HapKOTUYECKMEe CPEACTBa WM MCUMXOTPOMHbLIE BeLecTBa, M60 MX YacTel, comepalimx
HapKOTMYeCcKmne CpeacTBa UK MCMXOTPOMHble BellecTBa. CaHKUMSA npegycMaTpuBaeT nvweHne csoboabl Ha CpoK OT
Tpex A0 CeMU JIET C OrpaHnyeHnemM cBoboabl Ha CPOK A0 OAHOro roga nmbo 6e3 TakoBoro.

Yactv 2, 3 1 4 paccMaTpMBaeMOW CTaTbW MPEAyCMaTpUBAlOT 06CTOATENLCTBA MPECTYMN/EHNS], YBENUYMBAIOLME Er0
06LLUECTBEHHYIO OMACHOCTb: COBEPLLEHME B 3HAUUTENBHOM, KPYMHOM MM 0CO60 KPYMHOM pa3Mepe, B COCTaBe rpynr, C
npuMeHeHneM Hacuuns. COOTBETCTBEHHO YBENMYMBAETCS M OTBETCTBEHHOCTb 3@ Ero COBEPLLEHUE.

Camoe CTporoe HakasaHue npefycMaTpyBaEeT JMLLeHe CBO60AbI Ha CPOK OT NATHaALATK A0 ABaALATK IET CO LWTpadoMm
B pa3Mepe 0 0AHOro MUINIMOHa pybnei nnv B pa3Mepe 3apaboTHON NaThbl UK MHOMO OX0Aa OCY>XKAEHHOr0 3a Nepuos
[0 NsATU NeT nmbo 6e3 TakoBOro 1 ¢ orpaHnyeHmemM cBoboabl Ha CPoK A0 ABYX neT nnbo 6e3 TakoBoro.

OTBETCTBEHHOCTb 3a COBEPLUEHNE pacCMaTPUBAEMOro NPECTYM/IEHNS HACTyMnaeT ¢ 14-neTHero Bo3pacra.

B npaBoOnpUMEHUTENBHON NpaKTUKe AaHHas CTaTbsl BCTpeyaeTcs peako. 3a 2017 roa B Poccum BbISIBNEHO 78 TaKux
NpecTynneHui.

Cr. 229.1 YK P®. He3akoHHOE NepeMelleHme Yepe3 TaMOXEHHYHO rpaHuLy TaMOXXEHHOro coto3a B pamkax EBpA33C
nn6o MocyapCTBEHHYO rpaHuLy Poccuiickoi ®eaepaumnm ¢ rocyaapcTBaMu - UnieHaMm TaMOXKEHHOIO CO3a B paMKax
EBPA33C HapKOTMYECKMX CPEACTB, MCUXOTPOMHBLIX BELLECTB, UX MPEKYPCOPOB WM aHa/IoroB, PacTeHWI, coaepKallmx
HapKOTMYECKMe CpeacTBa, MCUMXOTPOMHblE BELECTBA WM WX MPEKYpCcopbl, MO0 WX YacTel, coaepallmx
HapKOTMYeCKMe CpeAcCTBa, MCUXOTPOMHbIE BELLECTBA WM WX MPEeKypcopbl, WHCTPYMEHTOB uavM o6opyAoBaHus,
HaxoaslwWunxca noAa crneuuanbHbIM KOHTPOJIEM W UCNOJIb3YEMbIX A8 WU3roTOBJIEHUA HAPKOTUYECKUX CpeactB Wn
NMCUMXOTPOMHbIX BellecTB. CaHKUMS NpeaycMaTpyBaeT MLleHne cBoboabl Ha CPOK OT Tpex A0 CEMM NIET CO WTpacdoM B
pa3Mepe 0 04HOM0 MUMIIMOHA pybriei unu B pa3Mepe 3apaboTHOW NaaTbl MM MHOMO A0X0AA OCY>XAEHHOMO 3a NEPUOA
[0 NSATU NeT uim 6e3 TakoBOro U C OrpaHMYeHneM cBoboabl Ha CPOK A0 0AHOro roga unv 6e3 TakoBoro.

Yactn 2, 3 1 4 paccMaTpvBaEMOM CTaTbW MpeaycMaTpuBaOT 0BCTOSITENbCTBA MPECTYN/eHUs, YBENMUMBAIOLLME €ro
06LUECTBEHHYIO OMACHOCTb: COBEPLLEHME B 3HAUUTENBHOM, KPYMHOM MM 0CO60 KpYMHOM pa3Mepe, B COCTaBe rpynr, C
npuYMeHeHneM Hacuus. COOTBETCTBEHHO YBEMYMBAETCS M OTBETCTBEHHOCTb 3@ €r0 COBEPLUEHME.

Camoe CTporoe HakasaHue npeaycMaTpuBaeT NOXM3HEHHOE NMLLEHNE CBODOAbI.

Kak nepeMelleHMe 4yepe3 rpaHuLy paccMaTpuBaloTCs Jitobble AEUCTBUS, B pe3y/bTaTe KOTOPbIX HapKOTUKM
(NpeKypcopbl, HApKOCOAEPXKALLUME PacTeHUS) NonasatoT Ha TeppUTOpuIo Poccuiickoi desepaumnm ¢ TEpPUTOPUK ApYruxX
CTpaH. Hanpumep, nepeMelleHue NIMYHO, C MPUBMEYEHNEM APYruX JOAen WAM MOCPEeACTBOM MeXAyHapoaHO
NEePEeChINKA U T.A.

OTBETCTBEHHOCTb MO AAHHOM CTaTbe HACTyMaeT B TOM C/lyyae, eC/M BELLECTBO SIBSIETCS HAPKOTMKOM, MPeKypCopoM
WM HAapKOCOAEpXXaLlUMM pacTeEHMEM MO POCCUIACKOMY 3aKOHOAATENbCTBY AaXe, eC/M OHO He MPU3HAETCS TaKoBbIM B
CTpaHe, OTKYAa OHW NepeMeLLeHbl. Takasi CUTyaLisi BCTPEYAETCS B CBS3M C TEM, YTO CMIMCKU HAPKOTUKOB, MPEKYPCOPOB
1 HapKOCOAEPXKALLMX PACTEHWIN HE MAEHTUYHBI B Pa3HbIX CTpaHax.

3a 2017 rog B Poccuu BbisiBNeHo 711 Takux nNpecTynieHui.



Cr. 230 YK P®. CknoHeHue K NOTpebneHno HapKOTUYECKMX CPEeACTB, MCMXOTPOMHbIX BELECTB MM MX aHANIOroB.
CaHKuMa npeaycMaTpyMBaeT orpaHMyeHne cBob0abl Ha CPOK A0 TPEX NeT, MO0 apecT Ha CPOK A0 LecTn Mecaues, mbo
nvweHne cBoboapbl Ha CPOK OT Tpex A0 MSATU NeT.

Yactn 2, 3 1 4 paccMaTpvBaEMOV CTaTbM MpeaycMaTpyBalOT 06CTOSTENbCTBA MPECTYN/IEHUs, YBENMUMBAIOLLME €ro
06LLUECTBEHHYIO OMACHOCTb: COBEPLLEHNE B COCTABE rpymnr, C MPUMEHEHWEM HACU/INSA, B OTHOLLEHUM HECKOMBbKMX JINLL,
B OTHOLUEHWM HECOBEpLUEHHOMIETHErO, ToOCNeacTBe B Buae cMepTu. COOTBETCTBEHHO YBEIMUMBAETCA WU
OTBETCTBEHHOCTb 3@ €ro COBEPLLEHME.

CaMoe CTporoe HakasaHue NpeaycMaTpyBaeT HakasaHWe B BUAE NLLIEHUS CBOBO/bI HA CPOK OT AECATM A0 NATHAALATU
NET C /INLLEHNEM MNpaBa 3aHNMaTh ONpeAeneHHbIE AO/HKHOCTY UM 3aHUMATbCS OMNpeAeeHHON AEATENBHOCTBIO Ha CPOK
[0 ABaAuaTV NeT unv 6e3 TakoBOro M C orpaHMYeHMEM CBO6O/bl HAa CPOK 10 ABYX JIET M60 6€3 TaKkoBOro.

Kak 6b1/10 yKa3aHO npy pacCMOTPEHWUN aAMUHUCTPATMBHOMO NMpaBOHApPYLLEHMWS], NPeayCMOTPEHHOrO CT. 6.13 KoAll PO,
CKJTIOHEHVEM SBNSETCS AoBeAeHMe MHMOPMaunW, CoaepyKallel NMpu3Haky nporaraHabl WM pekiambl HapKOTMKOB
KOHKPETHOMY KpYry /ML, U OQHOMY NNLLY.

CT. 231 YK P®. He3akoHHOE Ky/bTUBMPOBaHWE B KPYMHOM pa3Mepe pacTeHui, coaepXKallumx HapkoTUYeckMe cpeacTsa
WM NCUXOTPOMHbIe BelecTBa M60 mx npekypcopbl. CaHKUMS NpesycMaTpyBaeT HanoxeHue wrpada B pasmepe Ao
TPEXCOT ThICSY pybnen unm B pa3mepe 3apaboTHOM NiaThl MM MHOrO A0XOAA OCY>KAEHHOMO 3a Nepuo A0 ABYX JET,
nmbo obszaTenbHble paboTbl HAa CPOK A0 YETLIPEXCOT BOCbMUAECATM YacoB, NMMbO orpaHnyeHne ceBoboabl Ha CPoK A0
ABYX NneT, nnbo nuweHne cBoboabl Ha TOT e CPOK.

YacTb 2 paccMaTpyvBAEMON CTaTbi COAEPXUT OBCTOATENLCTBA MPECTYN/IEHNS, YBEMUMBAIOLLME €ro O6LIECTBEHHYIO
OMacHOCTb: COBEPLUEHWE B COCTABE Pynn WM B 0CO60 KPYMHOM pasMepe, M MpeaycMaTpuBaeT Haka3aHue B BUAE
NuLeHns cBo60abl Ha CPOK A0 BOCbMM NIET C OrpaHNYeHneM CBO6O/bl Ha CPOK [0 ABYX JIET IM60 6€3 TakoBoro.

CocTtaB 6/11M30K K aAIMMHUCTPATMBHOMY NpaBOHapPYLLEHUIO, NpeaycMoTpeHHoMy cT. 10.5.1 KOAI P®, oTnmyasch OT Hero
JIMWb TeM, YTO Ky/IbTUBMPOBaHME COBEPLUAETCS C HAapPKOCOAEPXKALUMMU PACTEHMSIMU B KPYMHOM M 0COB0 KpyMnHOM
pasmepe.

CT. 232 YK P®. OpraHusaumsi Mo coep)KaHue NpUTOHOB MMM CUCTEMAaTUYECKoe NpeaoCTaB/ieHne NnoMeLLeHnin ans
noTpebneHnsi HapKOTUYECKMX CPeACTB, MCMXOTPOMHbIX BeLeCTB MM ux aHanoroB. CaHKuMs npesycMaTpuBaeT
nnweHne cBoboabl Ha CPOK A0 YETbIpeX JIET C OrpaHMyeHreM cBob0abl Ha CPOK A0 OAHOro roga nmbo 6e3 Takosoro.

Yacth 2 u 3 paccMaTpyvBaeMoil CTaTby MpeaycMaTpuBalOT 06CTOSTENbCTBA MPECTYM/IEHNUs, YBENUYMBAIOLLME
06LUECTBEHHYO OMACHOCTb B pe3y/ibTaTe €ro COBEPLUEHUS| B COCTaBe Fpynmbl UL, MO NpeBapuUTENIbHOMY CroBOpPY U
OpraH13oBaHHoV rpynnoi. CaMoe CTporoe HakasaHue nNpeaycMaTpyBaeT HakasaHue B BUAE NMLIEHUS CBOGOAbI Ha CPOK
OT TPEX A0 CEMU JIET C OrpaHnyeHneM cBo60abl Ha CPOK A0 ABYX JIET NGO 6€3 TakoBOro.

MpuMMeYyaHWe K CTaTbe pasbsCHSET, YTO MOA CUCTEMATMUYECKUM MpeAOCTaB/IEHMEM TMOMELLEHUIA MOHUMAETCS
NpefocTaB/eHue noMelleHunii 6onee AByX pas.

CaMo MOHSATUE «MPUTOH» HE PacKPbIBAETCS B 3aKOHOAATE/bHLIX aKTax, MO3TOMY MPaKTMKa MoLwsa no nyTv NOHMMaHus
noa HUM MnoMelleHna, CUCTEMaTUYECKM npeaocrtaBnsgeMoro And FIOTDE6I'IEHMF| HapKOTMKOB. [pUHUMMMANbLHO, YTO
NPUTOH MOXET 6bITb OpraHmM3oBaH TOJIbKO B NOMELLEHUN, B TOM YUC/IE BPEMEHHOM.

Moa «npenocTaBieHWEM» MOHMMAIOTCS AEWCTBUS MO YMbILWIEHHOMY AOMYLUEHWIO B MOMELLEHUE NIUL, HE UMELMX
3aKOHHOMO MpaBa Ha ero WCMosb30BaHWe, AN Leneii HapkonoTpebneHusi. Cy6bekTOM XXe MPEeCcTYneHUs MOXET
BbICTYMaTb JINLO, KOTOPOe (aKTUYeCKy pPacropsKaeTcsl MOMELEHUEM, HE3aBMCKMO OT TOrO MMEET OHO Ha 3TO
3aKOHHbIE OCHOBaHUS UK HET. MPUTOH MOXET BbITb OPraHN30BaH Mo MECTY NMPOXWBAHWS, paboTbl MW B KAKOM-HUEYAb
3abpOLLEHHOM MOMELLEHNN.

Cr. 233 YK P®. He3akoHHas Bblfaya 1nbo nopzenka peLenToB WU UHbIX JOKYMEHTOB, AalOLUMX NPaBo Ha nosyyYeHune
HAPKOTMYECKMX CPEACTB MM MCUXOTPOMHBIX BellecTB. CaHKLMS NpeaycMaTpMBaET WTpad B pa3Mepe A0 BOCbMUAECATH
ThiCAY pybneit unv B pa3Mepe 3apaboTHOM MaThbl UKW MHOTO JOXOAA OCY)XAEHHOTO 3a NMepuoj A0 LUECTU MeCSLEB,
nnbo ob6si3aTenbHble paboTbl HA CPOK [0 TPEXCOT LUECTMAECSTH YacoB, NMMBO MCMpaBUTENbHbIE paboTe Ha CPoK A0
OAHOrO rofa, 6o orpaHnyeHne cBoboabl Ha CPOK A0 ABYX NIET, MMO60 NpUHYANUTENbHbIE paboTe Ha CPOK A0 ABYX NET
C NIMLLIEHMEM MpPaBa 3aHWMMaTb OMpeAeNeHHbIE AO/HKHOCTM UM 3aHUMATbCS ONPEAENEeHHON AeATENbHOCTLIO HA CPOK [0
Tpex neT wuau 6e3 TakoBoro, nvMb6o uvweHne cBo60Abl Ha CPOK A0 ABYX JIET C JIMWEHWEM MpaBa 3aHUMaThb
onpeaesnieHHble JOMKHOCTM MU 3aHUMaTbCsl ONpeaesieHHON AESTENbHOCTbLIO HAa CPOK A0 TPEX NET Unu 6e3 TakoBoro.

3aKOHHbIE OCHOBAHWS BblAauM PELIENTOB Ha HAPKOTWKMU M3MOXEHbI B MpuKasax MWUHMCTEpPCTBa 3ApPaBOOXPAHEHMS
Poccuitckoii epepaumun M npeaycMaTpuBaloT obecrneyeHWe HapKOTUKaMM, AOMYCTUMBIMU K WCMOJSIb30BaHUIO B
MEOVLMHCKON MpaKTWKe, /WL, CTpajalolnx OnpeAeneHHbIMM 3a60NeBaHMsaMM M B OMpedeneHHbIX KOMMYecTBax.



COOTBETCTBEHHO MOA HE3AKOHHOI BblAayel MOHUMAlOTC AEUCTBUS MO BbiAaye peLenTa vy, KOTOopbli He CTpadaeT
COOTBETCTBYIOLLMM 3a60/IEBAHWNEM, UM B KOMIMYECTBAX BbILLUE YCTAHOBMIEHHOW HOPMbI.

Moa noaaenkov MOHMMAKOTCS AENCTBUS MO COCTaB/IEHUIO U Bblaaye peuenTa amMuoMm, He UMEKLLKM Ha 3TO NnpaBa, nmbo
JINLLOM UMEKLWMM NMPaBO COCTaBJIATb peLenT, HO C YMbIW/IEHHbIM HapyLUEHMEM NOpsAKa €ro CoOCTaB/IEHUA U BblAayn.

Ct. 234.1 YK P®. He3aKkoHHble NMpOM3BOACTBO, W3roTOB/EHWE, NepepaboTka, XpaHeHWe, MepeBO3Ka, Mepechlika,
npuobpeTeHre, BBO3 Ha Tepputopuio Poccuiickolt depepaliny, BbIBO3 C TeppuUTopumn Poccuiickon desepaumm B Lensx
cbbiTa, @ paBHO HE3aKOHHbIM CObIT HOBbIX MOTEHLMANbHO OMACHBIX MCUXOAKTUMBHbLIX BELLECTB, 060POT KOTOPLIX B
Poccuitckolt depepaumm 3anpelueH. CaHKuMs npeaycMaTpuBaeT WTpad B pa3Mepe A0 TPMALATM Thicsy pybneit unv B
pa3mMepe 3apaboTHOW NaThl UM MHOMO OX0AA OCYXXAEHHOIO 33 MEPUOZ A0 ABYX MecsLeB NMMB0 orpaHuyeHve cBoboabl
Ha CpoK 0 ABYX NeT.

Yact 2 M 3 paccMaTpuBaeMoii CTaTbM MpPeAyCMaTpuUBAlOT OBCTOSATENbCTBA MPECTYM/IEHWS, YBENUYMBAOLLME
0BLLECTBEHHYIO OMACHOCTb B PE3Y/ibTATe €ro COBEPLLEHNUS B KPYNHOM M 0CO60 KpYNHOM pa3mepax, Mo MoBekLine
MOCNeACTBUS B BUAE TSHKKOTO BPeaa 340POBbi0 MM cMepTu. CaMoe CTPOroe HakasaHue npeaycMaTpuBaeT HakasaHue
B BUAE NPUHYAUTENbHbLIX PaboT Ha CPOK A0 MATU NET IM60 NULLIEHNS CBO60AbLI HA CPOK A0 BOCbMM JIET.

CraTbsl NMpeaycMaTpuyBaeT OTBETCTBEHHOCTD 3a Jtobble AelcTBUS B cchepe obopoTta HIB.



